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Continued Economy 


Urged by Mr. Tilson 


Careful Scrutiny of Bills in 
Congress Termed Necessary 


President Signs 
Ratification of 
Anti-war Treaty 


Adherence of United States 
To Compact Formally Com- 


pleted at Ceremony in 
White House. 


Compact Accepted 
By Thirteen Nations 


Government expenditures must be 
scrutinized carefully the rest of this 
short session of Congress, on account of 
the large amounts already carried in 
committee bills now on the Congressional! 
calendars, Representative Tilson (Rep.), 
of New Haven, Conn., Majority Leader 
of the House, stated January 17. The 
full text of his written statement fol- 
lows: 

After a call upon President Coolidge 
and a talk with General Lord, Director 
of the Budget, I must emphasize the 
need for carefully scrutinizing all meas- 
ures pending before the present Con- 
gress which would increase Government 
expenditures. There are now bills on the 
calendars of the two houses, reported 
favorably by committees, which if passed 
would cost the Government about $1,000,- 


000,000. 
Among the bills penidng before the 


Action by Fourteen Other Orig- 
inal Signatories Anticipated 
At Early Date by Secretary 
Of State. 


The “General Pact for the Renunciation 
of War” was formally ratified January 
17, when the instrument of ratification 
was signed at the White House by Presi- 
dent Coolidge and by the Secretary of 
State, Frank B. Kellogg. 

Two copies of the instrument of rati- 
fication were signed, one to be filed in 
the Department of State in accord with 

athe law governing ratifications, the other 
to be filed with the treaty. The treaty 
is also filed in the Department of State. 


Ratified by 13 Nations, 

Following the ceremony, Secretary 
Kellogg announced that 13 countries have 
now formerly ratified the treaty. All 
other countries of the world; with the 
exception of Argentina and Brazil, have 
signified their intention of adhering to 
the pact, he stated. 


Secretary Kellogg stated orally that 
the United States is the first of the 
original 15 signatories formally to ratify 
the treaty. The treaty does not go into 
effect until all 15 have ratified. 

In addition to the United States these 
are; Germany, Belgium, France, Great 
Britain, Canada, Australia, New Zealand, 
South Africa, Irish Free State, India, 
Japan, Italy, Poland and Czechoslovakia. 

Countries which have formally ratified 
the treaty, in addition to,the United 
States, are: Afghanistan, Dominican Re- 
public, Ethiopia, Russia, Austria, Siam, 

ania, Cuba,LibexignRaname, Haiti: 
and Paraguay. 


Early Action Looked For. 


Secretary Kellogg stated orally that 
there were reports in the press of Berlin, 
Great Britain, and Paris indicating that 
those countries would shortly ratify the 
treaty. However, Secretary Kellogg has 
received no word from these countries, 
other than what he has read in the press. 

Although Secretary Kellogg said he 
did not have any concrete information, he 
has noted that the British Parliament is 
now in session, that the German Reich- 
stag meets January 24, that the Polish 
and Czechoslovak parliaments are now 
in session, and he believes that ratifica- 
tion will be taken up soon by the signa- 
tory countries. 

Secretary Kellogg explained, in reply 
to inquiries, that two certified copies of 
the treaty had been sent to every coun- 
try in the world, one for their files and 
one that they may use for formal rati- 
fication, which in turn is sent to the 
United States for filing in the Depart- 
ment of State with the other treaties. 

_ Chile has recently signified her inten- 
tion of adhering to the treaty, Secretary 
Kellogg said. He has also noticed press 
dispatches from Colombia, he said, stat- 
ing that the Colombian Senate had ap- 
proved the treaty and would ratify it in 
extraordinary session. Secretary Kellogg 
said he had received no word from Ar- 

' gentina since the first note from Presi- 
dent Alvear, 


Treaty Status of Nations. 


A list of countries which have adhered 
or signified their intention to adhere to 
the treaty, as made public by the Depart- 
ment of State, follows in full text: 

Original signatories: Germany, United 
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Order for Reduction 
Of Water Diversion 
At Chicago Protested 


Deep Channel to Gulf Is Pro- 
hibited and Power Proj- 
ects Destroyed, Says Rep- 
resentative Rainey. 


Representative Rainey (Dem.), of Car- 
rollton, Ill, in a statement January 17, 
said the decision of the Supreme Court 
of the United States on the diversion of 
waters of the Great Lakes at Chicago 
“leaves $20,000,000 of State bonds high 
and dry” and will destroy a considerable 
waterpower development at the outlet of 
the Chicago ship canal. He said that 


unless some way is found to meet the 
situation the dream of a deep waterway 
from the lakes to the gulf is ended and 
the effect of the decision on the Hlinois 
waterway might~involve damage set 

valley from: $50,000,000 to $100,000,000. 

The full text of Mr. Rainey’s state- 
ment follows: 

The opinion rendered January 14 by 
the Supreme Court of the United States 
in the matter of the diversion of the 
waters of the Lakes at Chicago is a com- 
plete and sweeping victory for the lake 
States. It is the worst blow the State 
of Illinois has ever received. It leaves 
| $20,000,000 worth of bonds issued by the 
{State under the Amendment of 1908 
high and dry. The indirect effect of the 
decision will be that these bonds must 
be paid out of direct taxes. When the 
bonds were issued it was contemplated 
and provided that both the principle 
and interest would eventually be paid out 
of the sale of water power along the 
Illinois Water Way. If there is to be 
no diversion from the Lakes the expected 





| route of the canal will in the future be 

impossible. Chicago now maintains a 
considerable water power development 
near the outlet of the Chicago Ship 
Canal. The effect of this decision will be 
to destroy that also. 


Authority Held To Be Lacking. 


The Court holds that Congress has 
never authorized the Diversion at Chi- 
cago and this is the question passed upon 
by the Supreme Court. As a matter of 
fact, the Deep Water Act providing for 

|a deep water way in the Illinois River 
contains a clause which expressly and 
in terms denies the proposition that the 
Act creating the Water Ways shall be 
construed as an authorization of the Di- 
version and the decision rests upon this 
fact. The Court holds that some flow 
from the Lakes “may be necessary” to 
keep up navigation in the Chicago River 
which is really a part of the Port of Chi- 
cago, but they hold that this amount 
would be negligible, and of course it 
would be negligible. 

At the present time 8,500 second feet 
is diverted with an instantaneous maxi- 
mum of 11,000 cubit feet per second. The 
opinion holds that the intervening States 
“really seek affirmatively to preserve the 
diversion from Lake Michigan in the in- 
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Price Levels Declined 
Slightly in Past Year 


Cost of Food in December 
Lower Than in November. 


9 
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water power developments along the} 


Protection Urged 
By Producers on 


Imported Lumber 


Assessment of Duty Request- 
ed of House Committee By 
Industry in Washing- 
ton and Oregon. 


Shingle Imports 
Bring Complaints 


Use of Tariff Revenues in Pro- 
motion of Reforestration 
Is Recommended by 
Cedar Interests. 


A duty of 25 per cent ad valorem on 
cedar shingles and lumber and a specific 
duty of $3 a thousand feet on lumber, 
other than cedar, were asked by spokes- 
men for producers in Washington and 
Oregon at the tariff hearings before the 
House Ways and Means Committee on 
January 17. 

Shingles and lumber in general are 
'now on the free list. Shingle producers 
| complained of competition from British 
Columbia, where they said Oriental labor 
is employed extensively, at wages lower 
than are paid in this country, in the 
production of shingles. 

It was stated that cedar lumber “goes 
hand in hand” with cedar shingles. 
Spokesmen for cedar shingles and cedar 
lumber interests said that they did not 
| ask that the present duty on logs be 
disturbed. The request for a specific duty 
on lumber in general was accompanied 
by a suggestion that the funds thus 
realized be used in the promotion of 
reforestration. 


Hearings to Continue. 


Hearings on wood and wood manufac- 
tures duties are scheduled for contin- 
uance on January 18, to be followed by 
further hearings on metals and metal 
manufactures duties. The committee 
was unable to hear from all who wished 
to be heard on January 16, which had 
been allotted to the metals and metal 
manufactures schedule. 

yesentative Hadley (Rep.), of Bel- 

am, Wash., read a telegram setting 
forth a memorial to Congress from the 
Washington’ Legislature on the subject 
of “shingles.”” The memorial stated that 
the State had lost $200,000,000 worth of 
! business because of shingle importations. 


Injury To Industry. 


A 25 per cent-ad valorem duty on 
shingles and cedar lumber was asked by 
A. C. Edwards, Everett, Wash., who 
spoke for the United States cedar in- 
dustry. He said that “41 per cent of 
the industry had been extinguished since 
1925.” He did not ask for a prohibitive 
tariff, but only for the minimum neces- 
sary to the saving of the domestic in- 
dustry. 

Complaint was of imports from British 
Columbia, where Oriental labor is em- 
ployed extensively in shingle and log pro- 
duction. 

In a brief submitted by Mr. Edwards, 
the situation was summarized as follows: 

“The United States Cedar Industry of 
Washington, Oregon and Idaho respect- 
fully asks the Congress of the United 
States to place an import duty of 25 per 
centum ad valorem on the importation 
of shingles and cedar lumber, and rep- 
resents that labor and business interests 
join in the request for such a tariff. 

“The industry further represents that 
| shingles and cedar lumber are now on 
the free list; that there are no restric- 
tions against the unlimited importation 
of such products to United States mar- 
| kets; that the present difference in cost 
of production in the United States and 
British Columbia, the only competing 
country, is approximately 20 per cen- 
tum ad valorem, favoring Canadian 
production, and that as the United 
States Cedar Industry has for years 
been forced to operate under a discrimi- 
natory tariff that has nearly destroyed 
industry business, the industry is there- 
fore fairly entitled to a small measure 
of protection to assist in industry re- 
construction. An ad valorem tariff is 
urged because it is more scientific. It 
would govern price fluctuations and more 
fairly equalize competition. It would 
be difficult for a fixed per thousand 
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Information collected by the Bureau of 
Labor Statistics, Department of Labor, 
in representative markets show practi- 
cally no change in December in the 
prices of wholesale commodities. The 
full text of the statement follows: 

The Bureau’s weighted index number, 
computed on prices in the year 1926 as 
the base and including 50 commodities 
or price series, stands at 96.7 for De- 
cember compared with the same figure 
for November. Compared with Decem- 
ber, 1927, with an index number of 96.8, 
a decrease of one-tenth of 1 per cent is 
shown, 

Prices of farm products averaged 
somewhat higher than in the preceding 
month, due to increases for barley, oats, 
sheep and lambs, cotton, onions, pota- 
toes, and tobacco. Beef steers, hogs, and 
eggs were cheaper than in November. 

Food prices were lower than in the 
month before, with decreases reported 
for most fresh and cured meats, poultry, 
eggs, flour, cornmeal, and lard. | 

Negligible price increases were re- | 

' 


short-wave channels to the Universal 
Wireless Communications Company, the 
financial responsibility of that company 
and the probable effect of radio competi- 
tion upon land line telegraph companies, 
were questions raised by members of the 
House Committee on Merchant Marine 
and Fisheries on January 17. The Com- 
mittee is hearing testimony in connection 
with the White Bill (H. R. 15430) to ex- 
tend the life of the Federal Radio Co- 
mission one year after next March 15, 
With Radio Commissioner 0. H. Cald- 
well on the stand for the third successive 
day, members of the Committee inquited 
leather products, metals and metal prod- | into the allocation of the 40 channels 
ucts, building materials, chemicals and | to the Universal Company, over the 
drugs, and miscellaneous commodities, | pending applications of the Radio Cor- 
while a minor decrease took place among ' poration of America, Mackay interests 
fuel and lighting materials. No change | and other applicants. Mr. Caldwell re- 
iterated previous testimony that he had 
4 not voted in favor of the award to the 





corded in the groups of hides and 
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|Grant of Continental Short W ave Channels 
| For Communications Service Investigated 


Radio Commissioner Caldwell Tells House Committee 
Other Applications Have Not Been Denied. 


Reasons for the grant of 40 continental | Universal Company because he felt the 


Commission did not have sufficient in- 
formation respecting the applicant. 

There is no disposition on the part 
of the Commission to prevent the Radio 
Corporation or other applicants from en- 
tering the domestic vadiotelegraph field, 
Mr. Caldwell said, in answer to questions 
by Representative Larsen (Dem.), of 
Dublin, Ga. He pointed out that the ap- 
plicants other than the Universal Cor- 
poration had “not been denied” their ap- 
plications for the establishment of point 
to point service within the United 
States, but that action has been de- 
ferred on their applications. 

It is true, said the Commissioner, that 
all of the point to point channels avail- 
able at this time time for commercial 
service have been allocated and that the | 
Universal company has been given pref- | 
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New Type of Rifle 
Is Tested by Army 


Semi-automatic Gun Said to 
Have Greater Volume of Fire. 


A semi-automatic rifle, with a greater 
volume of fire than the service Spring- 
field, is being tested by the Department 
of War and will be put in production to 
rearm the Army if it préves satisfac- 
tory, according to a statement made by 
Lieutenant Colonel Townsend Whelen, 
of the Ordnance Corps, in the course of 


his testimony before the House Com- 
mittee on Ways and Means. 

Colonel Townsend, who appeared to 
state the Department’s position on pro- 
posed changes in customs duties on rifles 
and other small arms, told the Commit- 
tee that there had been no development 
which leads military men to change their 
opinion that battles are ultimately won 
by foot soldiers armed with rifles. In 
replying to a question on the subject 
he said: 

“Nothing seems to have changed the 
basic principle of tactics, namely, that 
a battle is won by the infantry of one 
force driving the infantry of another 
force out, first of all with their rifle 
fire, and second, with cold steel bayonets. 
All modern assistance otherwise, in ar- 
tillery, in airplanes, in bombs, in gases, 
and everything else, is made with the 
sole purpose of* getting your infantry 
forward. In the last analysis the battle 
is won by the men armed with the rifle 
and bayonet.” 


Measure to Regulate 
Coal Industry Said 


To Be Unnecessary 


Private Operators Are Com-|; 


petent to Eliminate Evils, 
Senate Committee 
Is Told. 


Private business leadership is com- 
petent to correct evils in the bituminous 
coal industry without Government con- 
trol, the Senate Committee on Interstate 
Commerce was told January 17 by mem- 
bers of @ special committee of the United 
States. Ohe#iér of Commerce. 

The president of the Peoples State 
Bank of Indianapolis, Felix M. Mc- 
Whirter, a director in the Chamber of 
Commerce, speaking in opposition to the 
bill (S. 4490) under consideration, said: 

“The objection to this: bill is that it 
goes beyond Government regulations and 
practically substitutes Government opera- 
tion in the great bituminous coal industry 
of the country. 


Entire Industry Affected. 


“The bill affects all who are engaged 
in mining and shipping bituminous coal 
in interstate commerce. Since practi- 
cally all producers do an interstate busi- 
ness it is obvious that the bill is de- 
signed to cover the entire bituminous coal 
producing industry. 

“Under severe penalties these corpora- 
tions are required to take out licenses 
if they are to continue in business. Thus 
the right to produce coal is transformed 
into a privilege subject to the restric. 
tions of this bill and such rules and regu- 
lations as may be promulgated in the 
future, 

“The licensees are placed under the 
jurisdiction of a Commission endowed 
with broad powers. 

Would Supervise Operations. 

“The Commission is instructed to su- 
pervise the mining operations with par- 
ticular attention to the methods em- 
ployed, machinery and equipment used, 
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Potash Mining Restrictions 
Are Extended By Germany 


Convinced that there is no need for 
exploitation of new seams of potash, ,the 
German Government has extended until 
December 31, 1931, the provisions of the 
law prohibiting shaft-sinking in potash 
mines, the American Vice Consul Harry 
L. Franklin, informed the Department of 
Commerce January 17. The law was to 
have expired on December 31, 1928. The 
full text of the statement follows: 

Under the effects of this law, accord- 
ing to German press reports, intense 
rationalization has taken place in potash 
mining. Of the 229 works for which pro- 
duction quotas were set by the potash 
syndicate, 121 works have been closed 
down permanently. 


Complete 


News Summary 
and Index 


this issue will be found 
on the Back Page. 


The News Summary 
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Survey of 763 Institutions 


Outside Employmen Ga 
. Among Students at Colleges’ Adc A 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS IS IN SESSION OR ADJOURNED. 


WASHINGTON, FRIDAY, JANUARY 18, 1929 


Entered as Secohd Class Matter at 
the Post Office, Washington, D.C. 


ins 


Shows That 46 Per Cent of 


Men and 23 Per Cent of Women Are Engaged 


In Occupations to 


A survey of 763 universities and col- 
leges in the United States which make 
some provision for working students 
shows that 46 per cent of the men stu- 


dents and 23 per cent of the women stu- 
dents of those institutions are earning 
part or all of their way through college, 
Dr. Walter J. Greenleaf, associate spe- 
cialist in higher education, Bureau of 
Education, stated January 17. 

The full text of the statement, dealing 
with the survey, as yet unpublished by 
the Department of Interior, follows: 

These institutions enroll 84 per cent 
of all college students in the United 
States. The small colleges that keep no 
records of _ self-supporting activities 
make general estimates that “a large 
number,” “a high percentage,” or “a 
great many” students are employed on 


Finance Courses. 


the campus or in the town during term- 
time. Where student employment bu- 
reaus are established fairly accurate 
estimates are availabie. 

The Educational Directory for 1928 
lists 1,068 higher educational institutions 
with enrollments totaling 878,088 men 
and women students. In these colleges 
and universities about a half of the men } 
and a quarter of the women are con- 
tributing to their own support by working | 
part-time; about a fifth of the men and| 
over a tenth of the women are entirely 
self-supporting. 

Self-help students earn approximately 
$33,000,000 annually. In analyzing these 
figures further, seven classes of institu- 
tions are considered: (1) coeducational 
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President Increases Duty 
On Polished Plate Glass 


President Coolidge on January 17 is- 
sued a proclamation invoking the flexi- 
ble provisions of the tariff act to make 
certain increases in the rates of duty 
on imports into the United States of 
cast polished plate glass. 

The changes in the rates, which are 
to take effect 30 days from January 17, 
are as follows: 

From 12% cents per square foot to 16 
cents per square foot on sizes not ex- 
ceeding 384 square inches; from 15 cents 
per square foot to 19 cents per square 
oot on sizes above 384 square inches 
and not exceeding 720 square inches; and 
from 17% cents per square foot to 22 
cents per square foot on sizes above 720 
square inches, 

The full text of the statement will 

be published in the issue of Jan. 19. 


Survey of Pigments 
For Paint Extended 


Progranr of — Investigation | 


Undertaken to Aid Devel- 
opment of Industry, 


A program of investigation which 
promises to assist in the development of 
a substantial American industry in a 
field hitherto largely neglected is the 
study of the ochers and mineral pigments 
of this country being conducted by the 
Bureau of Mines, Department of Com- 
merce, at its Northwest Experiment Sta- 
tion, Seatle, Wash., it was announced by 
the Bureau on January 17. The full 
text of the statement follows: 

This study, which was first concerned 
with the ochers and snineral pigments of 
the Pacific Northwest States, is being ex- 
tended to cover all the known ocher de- 
posits in the country. Cooperation has 
been obtained from most of the State 
geological departments, and they are col- 
lecting samples and studying the occur- 
rence of the pigments in their respective 
States. 

The value of an ocher depends prin- 
cipally on its color and the closer it 
approaches the golden yellow hue of the 
French ocher, the greater will be its 
value. When the original sand and im- 
purities have been removed by washing 
in water, the ocher should have an im- 
palpable fineness and an iron oxide con- 
tent of 17 per cent or more, and shouid 
be able to retain a large portion of its 
color strength when diluted with zinc 
oxide. 

A report on “The Ochers and Mineral 
Pigments of the Pacific Northwest” is 
now in press. The report covers the oc- 
currence, methods of purification, and 
tests of color, oil absorption, and dilu- 
tion with zine oxide. Yellow ocher from 
near Spokane, Wash., and red and brown 
pigménts from other parts of the North- 
west were studied. Other colors were 
produced by heating the ochers and si- 
ennas alone or after intimate mixing 
with manganese ore from the Olympic 
peninsula of Washington. Some of the 
ochers studied possess light yellow hues 
similar to the important French ocher. 

All interested parties are invited to 
send one-pound samples of ochers or 
other pigment materials to the North- 
west Experiment Station, Bureau of 
Mines, Seattle, Wash., for preliminary 
classification tests. 


‘Development Noted 
In Gypsum Industry 


Growth Said Not to Be Incon- 
sistent With Consumption. 


The gypsum manufacturing industry 
has made its greatest growth in the last 
decade, according to a statement: made 
public by the. Bureau of Mines, Depart- 
ment of Commerce. The full text of the 


statement follows: 

The development has been rapid, ex- 
tensive, and possibly beyond present re- 
quirements, but probably not inconsistent 
with the greatly increased consumption 
which will probably come as the public 

becomes better acquainted with the char- 
| acteristics and adaptability of gypsum to 
numerous uses. 

According to current opinions of pro- 
ducers, future efforts of the gypsum in- 
dustry should be devoted to the develop- 
ment of new products for structural 
work. The products should include such 
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;for or against. 


Congress Declared 
To Retain Authority 
Over Bank Policies 


Federal Reserve Officers Ad- 
vised By Mr. McFadden to 
Be Cautious in Discussing 
Financial Principles. 


Questions of general banking policy 
have been reserved for consideration and 
determination by Congress, and officers 
of the Federal Reserve System should 
bear that fact in mind in their discus- 
sions and administrative activities, ac- 
cording to a statement by Representative 
McFadden (Rep.), of Canton, Pa., chair- 
man of the House Committee on Banking 


and Currency. 

Mr. McFadden referred to the new 
banking movements in the United States 
in the direction of bank consolidations 
and mah t control, resulting from 
the provisiotis of the “so-called McFadden 
Act permitting the establishment of 
branch banks. He said officers of Fed- 
eral Reserve Banks are tempted to be 
led into discussions of general banking 
policies with respect to which neither 
the Federal Reserve Board nor even Con- 
gress itself may have taken a position 
He discussed particu- 
larly phases of banking policy as to 
which no definite expression has been 
enunciated by the Government. , 


New Developments Outlined. 


The full text of Mr. McFadden’s 
statement follows: 

In view of the new banking movements 
in the United States affecting bank or- 
ganization and management control, it 
seems to me appropriate to direct at- 
tention to the status of the Federal Re- 
serve System with reference to the ques- 
tion of general banking policy. Some of 
these new developments are based upon 
the authority of the McFadden Act of 
1927 or derive their impetus therefrom. 
As an example, I may mention the en- 
couragement which that Act gives to 
bank consolidations, to the growth of 
branch banking in the cities, to the wider 
distribution of bank stocks through mak- 
ing possible the reduction of the amount 
of the par value, to the purchase and 
sale of investment securities by national 
banks—thus giving impetus to the trend 

| towards larger banks with wider public 
distribution of their services and of their 
stocks. Other developments in the own- 
ership of bank stocks are taking place in 
| @ manner not specifically regulated by 
! statute, but within the general terms of 
j the law. 


Bankers Discuss Policies. 


In banking circles these questions nat- 
urally lead to a discussion of the atti- 
tude of government officials, The inclina- 
tion of the banker is to ask the views of 
the Comptroller of the Currency, of 
members of the Federal Reserve Board 
and of officers of the local Federal Re- 
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Conference Planned 
On Bus Legislation 


Mr. Parker to Call Meeting to 
Discuss Federal Regulation. 


A conference of bus manufacturers, 
bus operators and representatives of all 
others directly concerned, including rail- 
roads, will shortly be called to aid pas- 
sage of bus regulation legislation at the 
present session, Representative Parker 
(Rep.), of Salem, N. Y., chairman of 
the House Committee on Interstate. and 
Foreign Commerce, announced orally 
January 17. 

“I am goink to try to get a bill for 
bus regulation through at this session,” 
he said. “In order to get all the light 
possible on the subject before proceed- 
ing, I am going to call a conference as 
soon as possible at which all the angles 
of the rapidly. growing bus business will 
be represented.” 

Mr. Parker told of the intrastate reg- 
ulation of bus business in his own State 
of New York, with absolutely no regu- 
lation over buses going from the State 
over the line into Vermont and other 
States. He said there are many com- 
plex questions involved, including the 
control of bus lines by railroads, and 
other problems of competitive conditions. 
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seqN proportion as the structure 


of @ government gives force 


to public opinion, it is essential 
that public opinion should be 
enlightened.” 


—George Washington, 
President of the United States. 
1789—1797 
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Senator Tydings 
pproval of 


Cruiser Program 


Resolutions Introduced to 
Stop All Loans to Coun- 
tries With Navy Supe- 

rior to United States. 


Relative Armaments * 
Of Nations Discussed 


America Will Rank Nearly With 
British Empire if Construc- 
tion Bill Is Passed, 
He Says. 


Two resolutions (S. Res. 279 and S. 
Res. 300) designed to stop all loans to 
foreign countries that maintain a navy 
superior to that of the United States or 
@ peace time army exceeding certain 


limits, were introduced in the Senate 
January 17 by Senator Tydings (Dem.) 
of Maryland. 

Speaking in favor of the naval con- 
struction bill (H. R. 11526), because he 
said “I feel that America with all its di- 
verse problems and the conditions of the 
world being as it is, should keep its Navy 
on a parity with any other single nation 
of the world,” Senator Tydings reviewed 
national armaments throughout the 
world and showed their relatinoship to 
loans from the United States, both Gov- 
ernment and private. 

Says Survey Is Demanded. 

“Tt is obvious,” he stated, “that an in- 
telligent answer to the question before 
us demands that we survey the state 
of the world at this time; the relative 
naval strength of all nations; the rela- 
tive military strength of all nations; the 
possessions of other nations and the pos- 
sessions of the United States beyond its 
continental area; the stability, the char- 
acter and trend of the governments of 
the world and their relations to the 
United States; the condition and protec- 
tion of our foreign trade; our economical 
and geographical situation with respect 
to other nations; the amount of money 
owing by foreign governments to the 
Government and people of the United 
States, and simHar factors which’ must, 
or should, enter into a correct position on 
the cruiser bill.” 

Relative Strength Discussed. 

Discussing the relative cruiser 
strength of the United States, Great Brit- 
ain and Japan, the Senator pointed out 
that this country now has constructed, 
or is in the process of building, 18 first 
line cruisers totalling 155,000 tons. 

“Great Britain nas either built or is 
in the process of building 62 first-line 
cruisers of 380,540 tons,” he said. “Ja- 
pan has built or is building 32 first-line 
cruisers totalling 203,955 tons, while 
France has 15 first line cruisers either 
built or building totalling 132,883 tons, 
and Italy has 18 first-line cruisers builé 
or building totalling 107,370 tons. 

“Thus, in the number of cruisers either 
built or building, the British Empire, 
Japan and Italy all excel the United 
States. In the number of first line 
cruisers the British Empire has more 
than three times the number possessed 
by this country. Japan has nearly twice 
the number we possess, France has ap- 
proximately the same number as we have 
and Italy has two more of this type of 
fighting ship than the United States. 

Tonnage Compared. 

“In tonnage the British Empire ex- 
ceeds that of the United States by more 
than two to one for first line cruisers, 
while Japan, in tonnage for first line 
cruisers, exceeds the United States in 
this respect by 50 per cent. The navies 
of France and Italy in first line cruisers 
are almost equal in tonnage to the United 
States. 

“Shall we be content to rank behind the 
British Empire and Japan in tonnage and 
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Entry of Musicians 


As ‘Artists’ Opposed 
Labor Leader Urges Modified 


Exemption of Immigration. 


Samuel T. Ansell, attorney, of Wash- 
ington, D. C., and Joseph Weber, pres- 
ident of the American Federation of 
Musicians, appearing January 17, before 
the House Committee on Immigration, to 
advocate tightening of restrictions on 
admission of foreign musicians to the 
United States. 

The hearing was on House Joint Reso- 
lution 312, relating to enforcement of 
the contract. labor provisions of the Im- 
migration Act of 1917. The commit- 
tee deferred action pending further con- 
sideration. 

Mr. Weber said a small number of 
American musicians go abroad, but for- 
eign musicians are being admitted in in- 
creasing numbers. Not only that, he 
said, but many are coming in in the guise 
of musicians, and then unable to qualify 
as such here enter into other work— 
such as cobblers, for instance—competing 
with American workmen. 

Myr. Ansell said that foreign organiza- 
tions of pantomimists, jugglers and 
others has been found here, regarding 
which neither the Department of Labor 
or any other part of the Government 
has any information. Mr. Weber said 
there is no need to import musicians as 
“this country has become the center of 
the world’s. music.” ; 

There was considerable discussion of 
terms and definitions as “artists.” Rep- 
resentative Box (Dem.), of Jacksonville, 
Tex., suggested that a subcommittee 


[Continued on Page 10, Column 7.) 
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Representative Korell Sub- 
mits Bill Affecting Coun- 
tries Violating Mullti- 
lateral Treaty. 


Prohibition of the exportation of fire- 
arms, munitions, or implements of war 
to any nations violating the terms of the 


Multilateral “Pact of Paris” is proposed 
as a national policy for the United 
States by Representative Korell (Rep.), 


_ of Portland, Oreg., in a bill (H. J. Res, 


381) that he introduced in the House, 

“My resolution,” stated Mr. Korell, 
“represents the natural and logical step 
to be taken by our Government follow- 
ing its submission and conclusion of the 


_ Warring Countries 


multilateral treaty or ‘Pact of Paris’ as | 


it is more generally known.” 
Mr, Korell pointed out that the enact- 
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ovisions of Appropriation Measure 
For Independent Offices Summarized 


Furds Provided for New Wind Tunnel to Test Airplanes 


And to Pay Costs of 


The sum of $525,000 for the construc- 
tion of a full-scale wind tunnel, for fur-| 
ther experimentation on problems of; 
aviation, is provided in the appropriation | 
for the National Advisory Committee for 
Aeronautics contained in the Inde- 
pendent Offices bill (H. R. 16301). 


The full text of the summary of the 
report of the House Committee on Ap- 
propriations placed before the House, 
follows: 

The Interstate Commerce Commission 
at various times has made orders re- 
quiring installation of automatic train- 
control devices up to about 11,000 miles 
of railroad, “which have been pretty 
well complied with.” The Commission 
says that out of about 80 installations, 
72 or 73 of them have been completed, 
inspected and approved. The bill car- 
ries an actual increase of $202,160 for 
the work of valuation of property of 
carriers, not including Welch Act pay 


ment of such law would enable the| jncreases. 


United States, the greatest industrial 


National Advisory Committee ee 


nation of the world, to assume the} Aeronautics: Washington personnel is to 
|be increased by 10 and the field force by 


leadership in international relations. 


The full text of a_statement made } 34, 
public January 16 by Mr. Korell in re-| construction of a full-scale wind tunnel! 


gard to the bill follows: 
Viewed as Logical Step. 

My . solution represents the natural 
and logical step to be taken by our Gov- 
ernment following its submission and 
conclusion of the multilateral treaty or 
“The Pact of Paris” as it is more gen- 
erally known. It also advances a policy 
towards international relations in which 


. t calaaiiea 
the United States, the world’s greatest | ¥@Y5 


industrial nation, may very appro- 
priately assume the leadership and in- 
vite all other signatories to the treaty 
to follow. 

It should be noted that my resolution 
does not relate in any way to articles 


that can be used for peaceful purposes; | estimate for 1930 is $499,975,000 as com-| hours, when the majority of the 


it relates exclusively to specific articles 
that are manufactured for war purposes 
and can only be used for carrying on 
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The bill includes $525,000 toward 
| 
that ultimately is to cost $900,000, for, 
experimenting on airplane problems. | 

Tariff Commissions: Increase in Wash- 
ington office is due to natural growth of | 
Commission’s work, particularly with re- | 
spect to flexible tariff provisions of the} 
law, and also to increased activities in- | 
cident to hearings on proposed new! 
tariff law and increased duties which al- | 
follow any general tariff revision. 


Appropriation Increased 


For Veterans’ Bureau 


Veterans’ Bureau: The committee has! 
made no change in the Budget estimates | 
for the Veterans’ Bureau. The total) 
pared to the current appropriation of} 
$485,560,000, an increase of $14,415,000, | 
of which $1,922,663 is necessary for! 


warfare. Again, the resolution does not} Welch Act adjustments. | 


prohibit the manufacture and exporta- 
tion of any article for use even in war- 
fare except in the one particular; 
namely, to a country which shall violate 
the covenants and provisions of the mul- 
tilateral treaty. It also provides that the 
President must “recognize the act of a 
consignatory party as constituting a vio- 
lation of the covenants of the Pact of 
Paris by proclaiming it” before the pro- 
hibition becomes operative. It has ab- 
solutely no application to rebellions and 
civil wars or even foreign quarrels that 
are not in contravention of the Pact of 
Paris, 
Described As Moral Duty. 


While the conclusion of the multilat- 
eral treaty has not imposed any legal 
cbligation upon the United States of 
America or any other power to join in 
police action against a consignatory 
which shall hereafter violate its provi- 
sions, I believe it has placed upon each 
party a moral duty to refrain from giv- 
ing aid or comfort to such consignatory. 

Accordingly, it appears to me that in 
the event of the violation of the Treaty 
by a consignatory that the act of sup- 
plying the offending party with the re- 
sources of war would be equivalent to 
making the State doing so an accomplice 
to the aggression of the offender and a 
breach of good faith. Therefore, it should 
be the policy of our country, without 
recognizing or assuming any obligations 
to join in positive measures of suppres- 
sion to manifest its disapproval of any 
violation of the covenants and provisions 
of the Pact of Paris. 

If the United States of America is un- 
der a moral obligation to refrain from 
giving aid or comfort to a consignatory 
violating the multilateral treaty, the pro- 
hibition of private interests from supply- 
ing the offending country with resources 
of war is, as I have stated, a natural 
and logical step to be taken. 


Ratification of Treaty 
Against War Signed 


President Certifies Adherence 
Of United States to Compact. 


[Continued from Page 1.] 
States of America, Belgium, France, 
Great Britain, Canada, Australia, New 
Zealand, South Africa, Irish Free State, 
India, Japan, Italy, Poland, Czecho- 
slovakia. 

Original signatories which have rati- 
fied the treaty: United States of 
America. 

Countries which have officially de- 
posited their adherence in the Depart- 
ment of State: Afghanistan, Dominican 
tepublic, Ethiopia, Russia, Austria, 
Siam, 

Countries which have ratified the 
treaty but whose adherences have not 
yet been deposited in the Department of 
State: Haiti, Liberia, Paraguay, Portu- 
gal, Cuba, Panama, Albania. 

Countries which have signified their 
intention to adhere but have not yet 
deposited their adherence in the Depart- 
ment of State: Bolivia, China, Chile, 
Ecuador, Estonia, Greece, Guatemala, 
Honduras, Iceland, Luxemburg, Nether- 
lands, Colombia, Nicaragua, Norway, 
Sweden, Switzerland, Bulgaria, Costa 
Rica, Denmark, Egypt, Finland, Hun- 
gary, Latvia, Lithuania, Mexico, Persia, 
Peru, Rumania, Salvador, Turkey, 
Uruguay, Spain, Venezuela, Serbs, 
Croats and Slovenes. 

Countries which have not yet signified 
their intention to adhere: Argentina, 
Brazil. 


Mr. Tilson Urges Economy 
In Federal Expenditures 


[Continued from Page 1.] 
House are many worthy of favorable 
action at the proper time, but each one 
must be considered not only on its own 
merits, but in its relationship to other 
projects and with due regard for the 
finanicial situation. 

It would be unfair to Mr. 
spoil the splendid record for economy 
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Coolidge to | By Power Commission 


Board of Mediation: An additional! 
mediator in the field is to be used for) 


grievance cases, provided the carriers} tions may be using the same channel at! e 
brought to;the same time but with such reduced} have been Yormed chiefly from a num- 
power that they do not overlap one an-! 


and the employes can be i 
agreement on questions which control; 
the operation of the law as affecting such} 
cases. Up to June 30, 1928, only three! 
of the 120 grievance cases filed had been}! 
disposed of. Total of cases submitted to! 
the Board up to June 30 was 363, of | 
which 256 had been disposed of and 145 
of them settled during the past fiscal) 
year either through mediation, arbi-| 
tration or otherwise. 

Board of Tax Appeals: There is a 
reduction of six in number of employes | 
and material saving in travel expenses | 
by reducing number of places in the} 
field where hearings will be held and | 
by concentrating hearings at fewer but! 
more strategic points. The Board is 
making a steady gain in disposition of 
pending cases, and at the present rate 
the work should be current in about 
three and a half years. During the} 
period June 1 to October 1, 1928, there | 
have been 430 new proceedings instituted | 
and 948 cases closed by. final decision, 
The number of pending cases since Tene! 
has been reduced from 22,800 to 20,000, ! 

Bureau of Efficiency: A statement of | 
savings effected in the various bureaus | 
and offices of the Government as the| 
result of the Bureau’s investigations is | 
published in the hearings on the bill. | 

Civil Service Commission: There is| 
an actual increase of $52,270, aside from} 
the Welch law adjustments, Increases | 
in appropriations for personnel and 
traveling expenses are occasioned largely 
by prohibition examination work, Every; 
candidate for a positior, in addition to} 
the mental tests, is subjected to very| 
searching character investigations and 
personal interviews by high-grade repre- | 
sentatives to determine their fitness and} 
trustworthiness for prohibition work. | 

Commission of Fine Arts: .The Com-| 
mission held 11 meetings during the fis- 
cal year 1928, seven of them being in| 
Washington and the remainder in New! 
York City. 
' 


Compensation Commission 
Readjusts Personnel 


Employes Compensation Commission. ! 
The Commission has reduced its Wash- | 
ington personnel to absorb Welch act in- | 
creases. Increases in the field personnel 
are estimated for as $9,713 due to addi- 
tional work in administering the so- 
called longshoremen’s act. The appro-| 
priation is relieved of $60,000 heretofore | 
carried for administration of the act ex- 
tending the benefits of the longshore- 
men’s act to all employes of private em- 
ployers in the District of Columbia but} 
which is estimated for in the District of 
Columbia appropriation bill, not yet re- 
ported. A rental item of $22,000 also is 
transferred to the Public Buildings and 
Public Parks appropriation, 

Federal Board for Vocational Educa- 
tion: The bill, among other things, car- | 
ries a direct appropriation of $30,000 to| 
extend the original act to Hawaii. The 
vocational rehabilitation work of the | 
Board is cared for out of the annual ap-; 
propriations. The Budget estimate of 
$700,000 for this purpose, allowed by the 
Committee in the bill, is $50,000 less 
than the current year’s appropriation. 
The Board itself does not engage in re- 
habilitation work. It only allots to the 
various States which have complied with 
the provisions of the act the proportion 
of the total sum due them on a basis of 
population, The States of Vermont, Con- 
necticut, Delaware, Texas, Kansas, 
Washington, and Maryland are the only 
ones which have not as yet availed them- 
selves of the benefits of the act. 

The reduction in the amount of the ap- 
propriation will not affect the amounts 
received by any State, for the reason 
that in the past the States:have not met 
the total amount of the appropriation, 
The language of the appropriation pro- 
vides that allotments to the States shall 
be on a basis of $1,034,000, and in the 
event the States in any given year should 
exceed, under the allotment, the amount 
actually appropriated, fhe _ situation 
would be met through a deficiency ap- 
propriation. 

Larger Force Needed 


Federal Power Commission: The Com. 


made during the past six years and jit} mittee has allowed budget estimates for 
would be even more unfair to Mr, Hoover | $37,400 for substantial increase in per- 
to receive him into office with a Treasury | sonnel, needed for auditing accounts of 
deficit. | the licensees, valuing properties con- 

If our economy record is to be main- | structed at the time of license, and other 
tained many measures which would en-| measures calculated to safeguard public 
tail additional expense on the Govern- | interest in licenses already granted. So 
ment must be set aside at this session | greatly in arrears has this work become 
of Congress and I feel sure the House | that the Commission has issued orders 
will have the support of the public in| the result of which will materially retard 
taking this stand. the progress of the work of granting 
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Valuing Railways. 


licenses to new applicants until the ar- 
rearages of work relating to the super- 
vision of licenses already granted can be 
at least partially overcome. 

Status of accounting and valuation 
work with respect to determination of 
investment: The total pending cases in- 
volve 87 projects with claims of $297,- 
000,000, The Commission has succeeded, 
by mutual agreement, in settling claims 
involving nearly $22,000,000, or 7 per 
cent of the total; it has audited some 
$42,000,000 or 14 per cent of the total. 
There are $255,000,000 of claims not yet 
audited and $275,000,000 not yet settled. 
The total of claims eventually involved 
in connection with the projects already 
under license, if the projects are com- 
pleted, will aggregate approximately 
$1,000,000,000. 

Federal Radio Commission: Appropri- 
ation for this work has been reduced 
$199,587. This is in anticipation of the 
Commission’s becoming a purely appel- 
lant body on and after March 16, 1929, 
and the administrative duties theretofore 
performed by the Commission being as- 
sumed by the Secretary of Commerce, in 
accordance with the provisions of the 
law. In view of the fact that legisla- 
tion is pending which, if enacted, will 
extend the life of the Commission for 
another year, in which event the Budget 
Bureau will undoubtedly recast the esti- 
mates for 1930, the Committee has 
thought best to go along with the Budget 
and rely upon that agency of the Presi- 
dent to care for an emergency which’ 
may arise in the form of supplemental 
or deficiency estimates. 

The Commission reports it has estab- 
lished 40 channels for radio broadcasting 
which: are absolutely cleared, with only 


one station using each of them in the | 


whole United States during the evening 
people 
“tune in.” These 40 channels are di- 
vided equally among the five radio zones 
established by the radio act of 1927, so 
that each zone has eight. The remain- 
ing 50 known channels or frequencies are 
assigned regionally so that several sta- 


other. 


Work of Trade Commission 
Has Been Expanded 


Federal Tradg Commission: The work 
of the Federal Trade Commission has 
very materially expanded during the past 
year because of two Senate resolutions 
requesting investigations (1) of the pub- 
lic utilities industry, and (2) of the 
growth, development, and operation of 
chain stores. The Commission estimates 
the number of companies and their total 
investment coming 'within the scope of 
the utility as follows: 

Principal holding companies, 72; con- 
trolled companies: power and gas compa- 
nies 1,442, nonpublic utility companies 
870; independent operating gas and elec- 
tric companies, 73; total, 2,455. 

The approximate total investment of 
the gas and electric companies report- 
ing to the Commission on a special re- 
port is about $14,000,000,000. 

The utilities inquiry has reached a 
stage where additional and specially 
qualified employes are needed, and the 
Budget increase of $117,748 for this pur- 
pose has been granted. Increases in 
travel and other expenses incident to the 
augmentation of the force have also been 
allowed, which, together with the 
amounts necessary for Welch Act ad- 
justments, make a total increase in the 
appropriation for salaries and expenses 
of $229,760. The Budget request that 
$250,000 of the appropriation be made 
immediately available, so that the utility 
inquiry may be prosecuted without de- 
lay, has also been granted. 

The chain-stores investigation has 
made little progress to date because of 
lack of personnel, but with the additional 
experts provided by the bill, the Com- 
mission anticipates the release of same 
of its regular foree heretofore engaged 
on the utilities inquiry and their assign- 
ment to the chain-store investigation. 

The unfair competition investigations 
are continuing, with a gradual increase 
in volume year to year, 

General Accounting Office: The Bud- 
get estimate of $3,902,000 for salaries 
under the General Accounting Office is 
$327,000 above the current appropriation. 
Of the increase, $281,000 is required for 
Welch Act adjustments and $46,000 for 
increase in force and promotions. The 
Committee has granted the Budget in- 
crease in this item with the exception of 
the proposed increase in the salary of the 
Comptroller from $10,000 to $12,000. 
The Committee's action is in accord with 
its general policy with respect to simi- 
lar increases in certain other Govern- 
ment positions. 

Housing Corporation: Activities are 
decreasing from year to year. 


Congestion Found 


On Docket of I. C. C. 


Interstate Commerce Commission: 
There is a serious congestion in the de- 
cision of formal cases, much of it due to 
inquiries arising under the Hoch-Smith 
resolution. Until the Commission gets 
the authority of law to further delegate 
its powers so that the congestion of 
cases at the Washington office can be 
cared for, the Committee does not be- 
lieve it would be good administration to 
unduly increase the hearing of cases in 
the field by the employment of additional 
examiners and thus further increase the 
congestion of cases before the Commis- 
sioners. 

In the case of the Shipping Board, the 
results of recent legislation which 
liberalized administration of the con- 
struction loan fund, increased mail sub- 
vention, and extended Government ma- 
rine insurance are very encouraging, not 
only in giving additional assurance of 
permanency to the lines already sold 
but by way of stimulating future sales 
of Government-owned lines. 

This legislation has already resulted 
in mail contracts which carry with them 
definite obligations for the steamship 
owners to build within 10 years a mini- 
mum of 35 new vessels, or approximately 
100,000 gross tons in American ship- 
yards under the American flag, and most 
of this tonnage is to be constructed in 
the first five years. 

The Committee added $1,500,000 to 
the Fleet Corporation appropriation to 
be used for reconditioning and operating 
ships for carrying coal to foreign ports. 
and has reappropriated the unexpended 
balance of the appropriation of $1,000,- 
000 for this purpose for 1929. Only two 
voyages in the coal-carrying trade had 
been begun at the time of the hearings, 
neither of which was complete, 


Qne-room Schools 
In Rural Sections 


Are Being Replaced|S«"vcy Indic 


Graded Institutions Adopted 
According to Survey Is- 
sued By, Bureau of 
Education. 


Consolidated rural schools have been 
replacing the one-teacher schools in the 
United tates at the rate of approxi- 
mately 1,000 a year for the past ten 
years, according to a study of the rural 
school situation recently completed by 
the Bureau of Education, Department of 
Interior. 


The full text of a statement on the 
sbject made public by the Bureau Jan- 
uary 17 follows: 


A widespread sentiment in favor of 
the centralized school, the Bureau says, 
has grown up during the past 25 years. 
It jas been nearly a hundred years, it 
continues, since Horace Mann, in his 
vigorous campaign for educational im- 
provement in Massachusetts, called at- 
tention to the weakness of the one-room 
schools, 


The argument has been advanced that 
one teacher with all grades can not be 
expected to accomplish results equal to 
those made possible by the specialization 
of the well-graded school; that one-room 
schools are usually taught by the least 
trained and youngest teachers; that the 
percentage of attendance in one-teacher 
schools is far below that of grade 
schools; and that the social advantages 
offered by larger schools give them a 
superiority in training pupils for life 
that can not be reached-by small schools. 

This growth in number of large rural 
schools is due chiefly to the following 
facts: Thoughtful people realize that 
the large and well-equipped school has 
|many social and admimistrative ad- 
| vantages over the small one; that great 

improvement in roads has taken place; 
and that with the modern school bus, 
equipped with comfortable seats, heaters, 
windows, and front and rear doors, pu- 
| pils can be transported to school, satis- 


| factorily and economically. 
Consolidated, or centralized, 


schools 


ber of one-teacher schools, with result- 
ing material reduction in the number of 
small schools. In 1920 the number of 
one-teacher schools was approximately 
189,000 in the 48 States; six years later 
jit had been reduced to approximately 
| 161,000, making an average annual de- 
| crease of 4,600 for the six years. These 
j figures, together with statistics show- 
ing the increase in large rural schools, 
evidence the progress that has been made 
in improving conditions for rural school 
work throughout the country. 

To show the results of instruction in 
small and in large rural schools, the 
Bureau of Education réviews data in 
reports of a large number of educa- 
tional surveys, Median scores, those at 
the middle of given groups, made by pu- 
pils in the two types of schools are pre- 
sented in comparable form. 
| arranged to show pupil achievement in 
vatious subjects by grades as reported 
in the several studies reviewed. 

The most extensive investigation made 
to compare instructional results in one- 
teacher and consolidated schools was di- 
rected by a committee of the department 
of rural education of the National Edu- 
cation Association in 1921-22. This 
study shows higher median scores for 
10,999 pupils in 135 consolidated schools 
than for 4,653 pupils of corresponding 
grades in 374 one-teacher schools in 20 
different States on the subjects of read- 
ing, arithemetic, language, spelling, and 
handwriting. 

Surveys In States, 

Other data in the bulletin were ob- 
tained from reports of eight State-wide 
educational surveys and from a number 
of studies less extensive in scope, but 
the median scores in each case used in 
making the comparisons represent a 
number of pupils sufficient to make the 
results significant. More than 1,000 pupils 
were examined in each type of school in 
most of the State surveys, while a num- 
ber included entire grades or schools in 
the smaller studies. 

Results of testing programs in six 
State surveys show that all comparable 
median scores were higher in large than 
in one-teacher schools; two surveys show 
that some scores were higher in the one- 
teacher schools. Camparable scores in 
practically all the less extensive studies 
as well as those in the State surveys re- 
viewed show that pupils trained indarge 
rural schools acquire a better mastery of 
the fundamentals of learning, grade for 
grade, than those trained in one-teacher 
schools. 
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Contract Protested 
On Behalf of Indians 


Share in Cost of Rio Grande 
Development Called Excessive. 


The Senate Committee on Indian 
Affairs on January 16 heard evidence pre- 
sented by Louis Marshall, New York at- 
torney, who appeared to protest on behalf 
of the Pueblo Indians of New Mexico 
against the action of the Secretary of the 
Interior in signing a contract for the de- 
velopment of the Middle Rio Grande Con- 
servancy district involving a payment of 
Indian funds. The Indians, Mr. Marshall 
argued, are being called upon to pay an 
excessive share of the cost of this pro- 
ject and will receive only minor benefits 
compared with those to be derived by 
other interests. 

Mr Marshall protested that the Secre- 
tary of the Interior, Roy O. West, has 
signed the contract calling for the pay- 
ment of the funds of the Indians on 
December 17, just two days before a re- 
port of an appraisal committee in New 
Mexico was made public which recom. 
mended that the share of the Indians be 
much smaller than that possible under the 
contract. He said he had asked Mr. West 
to defer action on the contract until this 
report had been made but the Secretary 
refused to wait. 

When Mr. Marshall said he thought 
there must have been some understand- 
ing between the Conservancy District and 
the Secretary of the Interior as to the 
amount which the Indians would be called 
| upon to pay, his statement was challenged 

by the Assistant Secretary of the Interior, 
| John H. Edwards. Myr. Edwards said 
| there is no such understanding. 

| ; Senator Larrazolo (Rep.), of New Mex- 
ico, told the committee that the Indians 
are not treated unfairly and asked that 
the Committee base its determination of 
the case “upon facts and not sentiment.” 
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Employment Study of 


‘AvtTnonizep Statmaents Onty Ars Prestnrep Herern, Bowe 
PupiisHep Without ComMMENT BY THE UNITED States DAILY 


Colleges Shows 


Extension Proposed 


Many Students Engage in Outside Work In Travel Privileges 


ates 46 Per Cent of Men and 23 Per Cent of 


Women Follow Occupations to Finance Courses. 


[Continued from Page 1.] 


institutions, (2) colleges for men, (3) 
colleges for women, (4) independent pro- 
fessional schools, (5) teachers colleges, 
(6) colleges exclusively for negroes, and 
(7) junior colleges. ; 

The 388 coeducational colleges and uni- 
versities enrolled 564,348 studefits in 
1927-28 or 64 per cent of all college stu- 
dents in the United States» Of these 
students 49 per cent of the men and 26 
per cent of the women were at least par- 
tially self-supporting and 22 per cent 
of the men and 14 per cent of the women 
earned their entire way through college 
by part-time work. Their total earnings 
amounted to $26,500,000—a conservative 
estimate. 

More students are working their way 
through the coeducational institutions 
than through any other type of college. 
Several conditions are favorable. One 
hundred and six of these institutions, In- 
cluding the State and municipal univer- 
sities, are publicly controlled and tui- 
tions are uniformly low. 


Diversion of Water 


By Chicago Defended 


Mr. Rainey Discusses Effect 
Of Order of Supreme 
Court. 


[Continued from Page 1.] 
terest of navigation” and then the Court 
proceeds to say that under the Permit: 
of March 3, 1925 and in the absence of 
direct authority from Congress for a 
Water Way from Lake Michigan to the 
Mississippi they show no rightful in- 
terest in the maintaining of the Di- 
verion. Their motions to dismiss the bills 
are overruled and so far as their answer 


may suggest affirmative relief, it is de-| 


nied. 
Sewage Plants Required. 

Under the opinion the District must 
at once devise proper methods for pro- 
viding sufficient money to put into op- 
eration adequate plants for the disposi- 
tion of all of the sewage of Chicago. The 
case is referred to the Master for the 
purpose of ascertaining how long it will 
take the city of Chicago to do this. 

Without a very considerable flow frora 
the Lakes it will be impossible to main- 
tain a Water Way 9 feet deep and in the 
Illinois River this Water Way has been 
authorized by Congress and an expendi- 
ture of $3,500,000 was authorized by 
Congress by a recent Act for that pur- 
pose; $500,000 of this amount has been 
appropriated—none of it has yet been 
expended, The stopping of the Diversion 


will mean a substantial lessening of | 


channel deepening in the Mississipp! 
River below the mouth of the Illinois. 
Without this diversion there are con- 
siderable periods of each year when 
barge navigation as far north as_ St. 
Louis cannot be maintained. The deci- 
sion, therefore, as the matter stands, 
completely destroys the Deep Water Way. 

The Illinois Water Way is nearing 
completion; the greater portion of the 
$20,000,000 authorized for that purpose 
has already been expended and the State 
has obligated itself by several contracts 
now made for the cor.struction of locks 
and pools which it cannot now repudiate. 
The Illinois Water Way nine feet in 
depth will be entirely useless unless a 
channel depth of nine feet can be main- 
tained in the Illinois River. It is doubtful 


whether the Illinois Water Way could be! 


operated without a considerable diver- 
sion from the lakes. A slack water chan- 
nel of nine feet in the Illinois River 
might be an engineering possibility, but 
this would make it necessary to maintain 
all the dams now in the river and to 
greatly increase their height. 
Slack Water Channel Opposed. 
The effect of this would be to destroy 


the valley for agricultural purposes and} 
the investment of the millions of dollars! 


heretofore made by the Levee Districts 
will have been wasted. A channel depth 
of nine feet in the Illinois River main- 
tained by slack water methods is un- 
thinkable, The damage to the valley 
could not now be estimated but it would 
not be less than from $50,000,000 to 
$100,000,000. : , 
Unless in some way the situation 
created by this opinion can be met the 
dream of a deep water way from<the 
lakes to the gulf is ended. Lae 
Under this opinion the Chicago Sani- 
tary District must at once seek legisla- 
tive authority to enlarge its bonding 


possibilities, If the Legislature passes | 


an Act authorizing this with a referen- 
dum clause the Act would probably be 
rejected by the District; this would fur- 
ther complicate matters. 

Added Expenditures Required. 

The destruction of the water power 
privileges already enjoyed by Chicago 
will be a tremendous blow to the city. 
in addition to the other burdens the 
District must now assume. In order to 
meet the situation created by this opinion 
it will also be necessary for Chicago, at 
her own expense, to provide much more 
than that. If Chicago should agree to 
do this and increase her bonding capacity 
sufficient to make this possible, the fight 
here in Congress would then be to get 
Congress to authorize a sufficient diver- 
sion at Chicago to make the deep water 
way a possibility with the dams out. It 
is very doubtful whether this can be 
done, ‘ 

The Deep Water Way was authorized 
as a result of a combination of votes ob- 
tained in the eastern section »f the 
United States by including in the bill the 
Cape Cod project and the votes of the 
Mississippi River States, It might not 
be possible now to maintain this ar- 
rangement. 

It was contended by the lake States 
that the diversion at Chicago deprived 
them “of the natural advantage of their 
position contrary to their sovereign 
rights as members of the Union.” For 
the purpose of the decision the Court 
refuses to pass upon this question and 
even if Congress by an Act authorized 


Many of the students in coeducational 
institutions are older than the average 
college student. Both students and fac- 
\ulty favor a reasonable amount of em- 
ployment. Employment is easily ob- 
tainable when institutions are advantage- 
ously located, as many are, in or near 
large cities, and with large student 
bodies to care for, a variety of services 
are necessary within the _ institutions 
themselves. 

In 118 men’s colleges that enroll 9 per 
cent of all college students, 30 per cent 
of the men are partially self-supporting 
jand earn about $3,000,000 annually dur- 
ing term-time. Only 6 per cent, however, 
are entirely self-supporting. Many of 
the better known older colleges are in- 
cluded in this group. 

Tuition and living expenses in these 
colleges and universities are distinctly 
above the average, but large scholarship 
funds are made available by generous 
alumni and many loan funds are main- 
tained for students who need to borrow. 
Most of these institutions provide stu- 
dent employment bureaus, personnel 
committees, counselors, college agencies, 
{modern methods of guidance for their 
|students, and other aids Which aim to 
serve in the development of the _ in- 
dividual, 

The 123 women’s colleges enroll seven 
per cent of all students in higher edu- 
cation. Of these women d5 per cent 
are employed during the college year 
and earn over $620,000. Only 2 per 
cent are entirely self-supporting. It is 


EI difficult for a woman in a woman’s 
college to find suitable employment than 
: a coeducational institution. 
| 


Yearly 
expenses are larger and a few women’s 
colleges look upon self-help with dis- 
favor. 

However, changes in the conservative 
attitude of many institutions for women 
have been brought about in recent years. 
Student employment bureaus and vo- 
cational agencies have been established 
to assist students to find effective em- 
ployment in several, while others are 
providing financial assistance through 
| loans and scholarships. Over a million 
| dollars in scholarships are awarded an- 
nually to women students in 64 of the 
women’s colleges. 


|Majority Are Employed 
'In Professional Schools 


| One hundred and fifty-seven independ- 
| ont professional schools enroll 4 per cent 
of the college students in the United 
States. Three-quarters of the men and 
two-thirds of the women in these in- 
stitutions are employed during the col- 
lege year. Over half of the men and 
half of the women are earning their 
entire expenses. Total student earnings 
during term-time amount to $800,000. 
This group of schools includes 27 law 
schools, 91 theological seminaries, 15 
medical schools, 12 sehools of pharmacy, 
|6 dental schools and 6 schools of os- 
| teopathy—all independent of any univer- 
sity. 
| Most of the law students are regu- 
larly employed and many attend law 
classes in the evening. Theological stu- 
dents are frequently employed Sundays 
in the neighboring churches; their ex- 
penses are extremely low and tuition is 
usually free. Medical and dental stu- 
{dents generally find little spare time 
| for outside employment but depend upon 
| vacation earnings, scholarships and loans. 
| Students in pharmacy are often able to 
lak full time or part time on regular 
i jobs, while those in osteopathy find some- 
what less time for employment. 

Teachers’ colleges (96 in number) en- 
roll 10 per cent of all college students. 
Minimum expenses in these institutions 
average $335 which cover tuition, fees, 
board and room, and incidentals for nine 
months’ residence. Over a fourth of the 
men and a sixth of the women are work- 
ing during term-time, earning nearly 
$500,000 annually. 

About 11 per cent of the men and 4 
per cent of the women are entirely self- 
, supporting. These figures are lower 
than might be expected for the reason 
that many who drop out ‘of school to 
teach for a year can save enough dur- 
| ing this period to pay their expenses for 
the following year without part-time 
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inew station upon return of the officer to 


Of Officers’ Families 


Bill Would Provide Trans- 
portation Optional to New 
Station or Home in 
United States. 


Extension of already existing author- 
ity permitting transportation of the legal 
dependents of officers and of certain 
grades of noncommissioned or petty of- 
ficers from the old to the new station of 
the officer on change of duty is proposed 
in a bill (H. R. 12986), which the Com- 
mittee on Naval Affairs has just re- 
ported to the House. , 

The report, submitted for the Commit- 
tee by Representative Vinson (Dem.), of 
Milledgeville, Ga., explains that the: bill 
provides that dependents may be sent to 
their residence in the United States in- 
stead of to the new station, 


No Added Expense Entailed. 


Cost of transportation, the report says, 
under the terms of the bill, may not ex- 
ceed the cost of already authorized trans- 
portation from old to new station. Hence, 
it says, the bill does not represent any 
increased cost to the Government but 
rather a saving, since usually the cost 
of transportation to the residence will 
be less to the new station and never 
under the bill may exceed it. 

The report says that while the Com- 
mittee believes that “family life is the 
normal existence” and that therefore “the 
families of officers and men should, as 
now authorized by law, be allowed to ac- 
company them upon their change of sta- 
tion” yet it frequently occurs that a new 
duty of the officer or man will be unsuita- 
ble for his family. 

Objectionable Situation Cited. 


This is obviously the case, according 
to the report, when the ship or foreign 
station to which he if ordered is in a cli- 
mate unsuitable for women and children, 
when there are no eevee living and 
school facilities available, or when, as in 
recent months in China, the conditions 
are so disturbed that it is advisable that 
women and children should not accom- 
pany the officers and men. 

In such cases, it is allowable, under 


» 


this bill, for the dependents to receive 


transportation to a home within the con- 
tinental limits of the United States to 
await the return, on completion of duty, 
of the officer or man concerned. The bill, 
provides also, the Committee says, for 
he transportation of the family to the 


duty within the continental United 
States, but again this transportation is 
limited in cost, and usually will be far be- 
low cost of transportation if the family 
had accompanied him from the old to the 
new station. ‘ 

The report is accompanied by a letter 
from the Navy Department recommend- 
ing the bill, with the approval of the 
Budget Bureau. 
work. This plan is possible because the 
expenses in teachers’ colleges are low. | 

The 36 colleges for negroes listed in 
the 1928 directory enroll 2 per cent of 
all college students. Expenses are low; 
average tuition is $65; board and. room 
may be obtained at $163 (average); and 
$260 will pay all expenses in the average 
institution. When the schools are located 
in fair-sized communities, students find 
many opportunities in the homes of the . 
town people and in the stores. Over half ., 
of the men and a fifth of the wome} ,, 
earn $213,000 annually. ee 

Junior colleges offer the first two 
years of college work. Four per cent of: 
all college students are registered in, 
155 junior colleges. Many of these in-..,, 
stitutions are publicly supported and 
form a part of the publie school system in 
the larger cities. Some were formerly.; 

rivate academies which have recemly 
inaugurated two years of callege work. 
Degrees are not given in these institu- 
tions, but a student may transfer “his 
credits to one of the four-year colleges 
and continue his studies for two further 
years to obtain a degree. Many of the 
students live at home while in attend- 
ange and over four-fifths of the boys 
and two-fifths of the girls are employed 
during term-time. Fifteen per cent of 
the boys and 7 per cent of the girls are 
entirely self-supporting. Total student . 
earnings last year amounted to $877,000. 
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opinion, 


Joseru S, FRELINGHUYSEN 
Mrs, LeRoy Sperincs 

F, Trusew Davison 

H. P, WiLs0n 

Victron WHITLOCK 

C. G, MARSHALL 
WiLLtarp SAULSBURY 
George I", Porter 

Joun W. Weexs 


Mrs. ELMER 
Roperr HH. 


WittiAM B. WIL80Nn 
SamMugeL INSULL 
James D. PHELAN 


PATCHIN 
Jay JEROME WILLIAMS 
ALLAN C, Rinenart 
JoHN BE. Rice 

B. F. Yoakum 


McCormick Orro H, Kann 

Jesse H, Jones 
Watter C. TeAaGLe 
SIMON GUGGENHEIM 
Mrs, CHARLES H, SaBin 
BRECKENRIDaR LONG 
Guorce F, Ranp 
Seymour H. Knox 

KE. T. Merepira 

C, Bascom SLemp 
Waxne JOUNSON 
NonMan H,. Davis 

Ira C. Coprtey 

Dr. STANLEY M. RINEHART 
Co.oneL E, M, Hous 
Watrer J. Fauy 
Joun Barrerr 

Rosert S. BrooKincs 
James L. Bray 

Hucu Grant Straus 
ELMER SCHILESINGER 
Mrs, N. og R. WHiTenovuse 
T. M, Roptun 


ALLEN 


SCHLESSINGER 





AvutHorizED STATEMENTS ONLY 
PusLisHED WiTrHouT COMMENT 


. 


Hearings Concluded 
«, OnIrrigation Project 
By Senate Committee 


Plan of Assessments Against 
Indians in Middle Rio 
Grande District Is 


Discussed. 
a RSS ‘ 

The Senate Committee on Indian Af- 
fairs on January 17 concluded its hear- 
ings relating to the Middle Rio Grande 
Conservancy District in New Mexico. 

E. B. Merritt, Assistant Commissioner 
of Indian Affairs, appeared to give the 
views of the Bureau of Indian Affairs 
with respect to the contract signed last 
December between the conservancy dis- 
trict and the Secretary of the Interior 
to make provision for the payment of the 
assessments against the Pueblo Indians 
for improvements contemplated on the 
proje¢t. Mr. Merritt asserted that the 
interests of the Indians were amply pro- 
tected. 


Contract Is Criticized. 


John Collier, secretary oftne American 
Indian Defense Association, appeared 
before the Committee to protest against 
some of the provisions of the contract 
which, he said, made it possible for the 
Indians to be called upon tr pay a larger 
sum than would be justified by the bene- 
fits accruing to their lands. 

’ A detailed explanation of the contract 
has been filed with the Committee by 
John H. Edwards, Assistant Secretary of 
the Interior. It follows in full text: 

Under the counterbalancing clauses of 
the contract, dated December 14, 1928, 
between the District officials and the Sec- 
retary of the Interior, particularly Sec- 
tion 14, the average per acre cost as- 
sessable against the lands in Indian own- 
ership actually benefitted by construction 
of the proposed works shall not exceed 
the cost of like work done for the benefit 
of other District lands, and in no event 
shall the average cost assessable against 
the Indian lands exceed $67.50 per acre. 

‘ Levies on Indians Limited. 

This simply means, of course, that the 
Indian lands and the white lands in the 
District are on a parity in so far as 
the average per acre cost assessable 
against the lands benefitted are con- 
cerned, and a determination of the per 
acre cost assessabie against the white- 
owned lands within the District auto- 
matically fixes the cost against the In- 
dian lands at exactly the same figure; 
provided, however, that such costs do not 
exceed an average of $67.50 per acre. 
In the latter event, under both the leg- 
islation by Congress and the terms of 
the contract, the Indians will be required 
to pay no greater sum than an average 
of $67.50 per acre, assessable against 
their lands materially benefitted by con- 
struction of the proposed works. 

The foregoing is entirely aside from 
other counterbalancing provisions of the 
contract pursuant to which the Secre- 
tary of the Intericr has been given the 
exclusive right to determine what lands 
Pelonging to the Indians are actually 

nd materially benefited by the proposed 
works when constructed, and said Sec- 
ayetary is expressly authorized by the 
contract to eliminate from the construc- 
tion costs, in whole or in part, those 
items of expense found and determined 
by him not to be necessary for or of 
material benefit to the Indian lands. 

Costs Are Estimated. 

From the latest data available it ap- 
pears that tentative estimates of cost, 
areas to be beriefited, assessments against 
th white interests in the valley,and from 
mod'fied engineering plans recently ap- 
proved the estimated aggregate cost of 
Proposed works will be $10,337,000 

benefit an aggregate area of lands 

vhite ownership of 100,533 acres, and 
uat tentative or estimated assessments 
made by District officials against white 
iy erests in the valley are: 

1, Agricultural lands in white owner- 
ship, $4,541,425. 

2. Public Utilities in the Valley, $2,- 
220,337. 

3. The four municipalities of: Albu- 
querque, $846,181; Socorro, $13,037; 
Belen, $35,284; Los Lumas, $3,960; total, 
$898,462 

4. .The four counties ,of: Bernalillo, 
$164,085; Valencia, $98,555; Socorro, 

@ $57,336; Sandoval, $24,539; total, 
$344,515. 

5. Private property 
towns, $1,389,619. 

. The State 
$322,630. 

Grand total, $9,716,988. 

If the white agricultural land owners in 
the valley are assessed and pay on the 
basis above shown, $4,541,425 on 100,533 
acres—it yields an average rate of $45 

Sper acre, disregarding fractions, for the 
time being. The Indians being entitled 
under the terms of the contract to the 
same favorable rate per acre, will be re- 
quired, of course, to pay only $45 per 
acre, and assuming for the time being 
that the entire area of Indian land men- 
tioned in the contract (23.607) acres will 
be materially benefited by the proposed 
wotks it would mean an aggregate as- 
sessment against the Indians of $1,062,- 
315, being the product of 23,607 acres 
multiplied by $45 per acre. 

Adding the amount thus shown as as- 
sessable against the Indian lands to the 
total assessment of $9,716,988 against 
the white interests gives a grand total 
of $10,779,303 to cover the cost of the 
proposed works. The latter figure is 
some $442,303 in excess of the present 
estimated total cost of the work which 
gives a margin of safety or allowance 
# favor of the project, should the actual 
fost run above the present estimated 

cost. In the event that such actual cost 

should be less than the grand total of 
$10,779,303 shown above, or less than 
the present estimated cost of $10,337,- 

000 it would mean that the assessment 

against the lands in Indian’ ownership 

will .be’ reduced proportionately as the 
contract expressly provides that in no 
event shall the per acre cost for the 
area of Indian lands benefited be in ex- 
cess of the actual cost of such work. 

It appears, therefore, from the best 
information now available, that the In- 
dians as well as the white agricultural 
land owners in the valley are in the 
very favorable position of having their 
lands irrigated, reclaimed and protected 
from floods at. the moderate rate of 
around $45 per acre. 
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of New Mexico, 


Nominations Transmitted . 
4 To Senate By President 


President Coolidge on January 17, sent 
*q the Senate for confirmation the fol- 
wing nominations: 

To be Collector of Customs, District 
No. 45, St.Louis, Mo.: Louis M. Hall, 
of St. Louis, Mo. Reappointment. 

\To. be -United States District Judge, 
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Amendments to Radio 


For Improving Broadcasting Conditions 


Three-month Term for License of Station Insufficient 
Says General Counsel of Commission. 


The maximum terms of three months 
for a broadcasting license provided for 
in the Radio Act of 1928 is entirely too 
short from an administrative standpoint, 
it has just been stated by the general 
counsel of the Radio Commission, Louis 
G. Caldwell, in suggesting amendments 
to the House Committee on Merchant 
Marine and Fisheries in connection with 
the hearing on a proposal to extend the 
life of the Commission. 

The full text of amendments suggested 
by Mr. Caldwell follows: 

Section 2.—The Commission should be 
liberated from the requirements of Civil 
Service and the Classification Board as 
to its Engineering and Legal Division. 
At present it is practically. impossible 
to secure men with sufficient experience 
and ability to undertake the very diffi- 
cult’ work required of either Division 
for regular °' continuous employment. 

Section 4.—Sub-paragraph (f) of this 
Section, taken in connetcion with Section 
11, should be clarified so as to make it 
clear as to what power the Commission 
has without a hearing (1) to change 
frequency, power, or hours of operation 
of a station during the period of its 
license, and (2) to make any such change 
on an application for a renewal of an 
existing license. 


Permit to Construct 
Compels Issue of License 


Section 5.—Sub-paragraphs (A) and 
(B) of this Section make no provision 
as to what shall be done with applica- 
tions for construction permits, which are 
in reality applications for new stations. 

As I construe Section 21, in the case 
of a new station, the application for a 
construction permit is intended to take 
the place of the application for a li- 
cense required. by Section 10. It is clear 
from Section 21 that after a construc- 
tion permit is granted the Commission 
is legally bound to issue a license to 
the grantor upon completion of the sta- 
tion, unless some condition of the permit 
is not met or some new facts arise which 
change the situation which existed at the 
time of granting the permit. 

In other words, if any hearing is to 
be held, it should be held in connection 
with the original issuance of the permit, 
because after that time the Commis- 
sion is not free to pass on the issues 
which may be involved. The same omis- 
sion occurs in several other Sections of 
the Act probably because Section 21 
(covering construction permits) was in- 
serted in the Act without making some 
of the changes necessary in its other 
provisions. 

For example, no mention is made of 
construction permits in Sections 9, 11, 
12, 13, 14 and 15, as well as in other 
Sections, where it would naturally be 
supposed that construction permits would 
be subject to the same rules as licenses. 

Most of the provisions of Section 5 
have to do with situations which will ob- 
tain after the Secretary of Commerce 
shall have taken over the powers now 
exercised by the Commission. An ap- 
peal is provided from decisions of the 
Secretary to the Commission and ac- 
cording to sub-paragraph (b) any contro- 
versy almost automatically goes to the 
Commission. In addition, the Secretary 
may refer any matter to the Commis- 
sion. 

It was undoubtedly the intention of 
Congress that appeals should be taken 
from Commission decisions to the Court 
of Appeals, at least in matters covered 
by Section 16. Unfortunately, however, 
Section 16 is so worded as to provide 
for an appeal only from decisions of the 
licensing authority refusing certain 
kinds of applications. In the situation 
contemplated by Section 5 the Secre- 
tary of Commerce is the licensing au- 
thority. 

The two sections, therefore, cannot 
be read together, because the provisions 
for appeal to the Commission and for 
appeal to the Court of Appeals of the 
District of Columbia are in conflict. 

Under Section 11 it is the licensing 
authority which must hold a hearing, 
where an application is not granted. 
Again, it is the Secretary of Commerce 
who will be the licensing authority after 
he takes over the present powers of the 
Commission. Furthermore, it is diffi- 
cult to read sub-paragraph (b) and 
other portions of Section 5 consistently 
with Section 11. 

Under Section 11 the licensing author- 
ity must automatically fix a time and 
place for hearing where an application 
is not granted. Under Section 5 any 
party has it in his power to make it im- 
possible for a hearing to be held by the 
Secretary of Comerce. 

A defect which is probably less im- 
portant, but might be serious, is the fail- 
ure of sub-paragraph (C) to provide any 
standard by which the Secretary of Com- 
merce shall be governed in licensing sta- 
tion operators. 


Ambiguity Indicated 
In Language of Law 


If the present state of affairs is to con- 
tinue there is a large amount of dupli- 
cation of work as well as delay and un- 
certainty, involved in the powers which 
remain with the Secretary of Commerce. 
The Secretary is charged with all inspec- 
tions of apparatus, with investigation 
and reports as to violation of rules and 
regulations and of conditions and li- 
censes, and with the designation of cail 
letters. Under Section 10 all applica- 
tions must be filed with the Secretary of 
Commerce. This means a double sys- 
tem of records and a potential lack of 
coordination. 

In the last paragraph of Section 5 pro- 
vision is made for a waiver which is in- 
tended to do away with the claim to any 
property right in the use of the ether. 
The reference is restricted to applica- 
tions for construction permits. As a 
matter of fact, the Commission is, so 
construing it. 

Section 6.—The words “Inland and 
Coastwise Waterways Service” should be 
amended to read “Inland Waterways 
Corporation;” the latter is the successor 
tg the former. It may be advisable to 
insert a general provision that the last 
sentence of Section 6 shall apply to suc- 
cessors of the organizations mentioned, 
and to similar organizations created in 
the future. 

Section 9.—No mention is made of 
construction permits in this section., The 
first paragraph of Section 9 covers the 
same ground as the first sentence of 
Section 11, but does so in sufficiently 
different language as to furnish the bases 
for the claim that there is an ambiguity. 





District of Hawaii: Edward K. Massee, 
of Hawaii; vice Rawlins, deceased. 

To be Third Judge of the Circuit 
Court, First Circuit, Territory of Hawaii: 
Charles S. Davis, of Hawaii; vice Massee. 
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President Is Asked 
To Give Support to 


Retirement Proposal 


Laws Are Proposed 


the Amendatory Act of March|Plan to Liberalize Present 
Law Is Discussed By Mr. 
Coolidge With Labor 
Leaders. 


President Coolidge was urged on Jan- 
uary 17 by a delegation of labor lead- 
ers, headed by William Green, Presi- 
dent of the American Federation of La-| 
bor, who called on him at the White} 
House, to give his support to the Dale- | 
Lehlbach Bill (S. 1727) designed to lib- | 
eralize the present civil service retire- | 
ment law. 

Following the conference between the | 
labor leaders and the President, Mr. | 
Green stated orally that the joint con- | 
ference on retirement, representing the 
Civil Service Employes, presented their 
point of view on the proposed legisla- 
tion for his support of the legislation. 

Question As to Cost. 

President Coolidge, Mr. Green said, 
raised the question as to the cost to the | 
Government of the proposed retirement 
legislation and the labor leaders told him 
that Government actuaries had estimated 
the cost to the Government at a maxi- 
mum of $10,000,000 annually, but that 
they believed it would be much less than 
that amount. 

“President. Coolidge,” said Mr. Green, 
“seemed impressed with what we told 
him and assured us that he would give 
the matter the most careful considera- 
tion.” 

The delegation, in addition to President 
Green, consisted of Robert H. Alcorn, | 
chairman of the joint conference on re- 
tirement; Thomas F. Flaherty, secretary- 
treasurer of the National Federation of 
Postoffice Clerks; Edward J. Gaynor, 
president of the National Association of | 
Letter Carriers; William M. Collins, | 
president of the Railway Mail Clerks 
Association; Fred S. Walker, secretary- 
treasurer of Columbia Typographical 
Union; N. P. Alifas, representing the 
machinists in the Federal Government, | 
and George J. Simmons, of the Printing 
Pressmen’s Union. 

Letter Presented. 

A letter was presented to President 
Coolidge by the labor leaders signed by 
Robert H. Alcorn and Thomas F. Fla- 
herty, Chairman and Secretary, respec- | 
tively, of the joint conference on retire- 
ment, explaining the terms of the pend- | 
ing legislation, together with a state- 
ment of the costs thereof. The letter, in 
full text, follows: 

Dear Mr. President: Representing the 
Joint Conference on Retirement we re- 
spectfully invite your attention to the 
pending legislation known as the Dale-| 
Lehlbach bill (S. 1727), which has for} 
its purpose certain improvements in the 
existing civil service retirement law. 

“This legislation in substance pro- 
vides for an increase in annuities where- 
by the present average annuity will be} 
raised from $733.90 to approximately 
$800, and the maximum annuity from 
$1,000 to $1,200. It also permits em- 
ployes, who have rendered 30 years’ of 
service, to retire at their option two 
years prior to the present retirement 
ages. : 

“It is estimated. that normal retire- 
ment costs amount now to 3.98 per cent 
of the Government payroll of 
amount the employes pay 3.50 per cent. 
The proposed amendment will increase 
the Government’s cost 7-10 of 1 per cent 
of the payroll, according to the report 


Under 
28, 1928, the .present maximum term of 
a broadcasting license is three months, 
whereas, under the original act the max- | 
imum term was three years. It is my 
personal conviction that, particularly | 
from an administrative point of view, | 
this period is entirely too short. I un- 
derstand, of course, the desire of Con- 
gress not to permit the situation in the 
broadcast band to become “frozen.” As 
it is being construed by the Commis- 
sion, the act makes provision for chang- 
ing the frequency, power and hours of 
operation of. stations during the term 
of license under subparagraph (f) of 
Section 4, after a hearing held upon an 
application for modification of license 
under Section 11. 

In the present situation, between 600 
and.700 broadcasting license applications 
must be received, filed, examined and 
passed upon every three months, and a 
corresponding number of licenses must 
be issued during the last 30 days of 
that period. 

This, to my mind, creates a‘ difficult 
situation from the point of view of the 
necessary clerical work alone. It makes 
it difficult to hold the necessary hear- 
ings, and: it creates a very doubtful sit- 
uation on appeal, because the subject 
matter of any such controversy on ap- 
peal is a license the term of which has 
expired by the time the appeal is heard. 

It creates a situation which makes 
revocation of a license almost impos- 
sible, because of the fact that the 
grounds on which the license is to be 
revoked must occur during the period of 
the license, the investigation and gath- 
ering of evidence must take place, a 30- 
day notice must be given, a hearing held, 
and decision rendered, all during the 
three months. 

Section 10.—In my opinion this sec- 
tion should make provision for emer- 
gency authorization for limited periods | 
(e. g., for 10 to 30 days) without re- 
quirement of all the formalities set forth 
in the section. It must be remembered 
that ship licenses and aeroplane licenses 
are covered by this section, as well as 
other kinds, and there is frequently an | 
extreme necessity for emergency author- 
ization in the case of a ship or an aero- 
plane, in fact even in other kinds of 
radio communication. 

The proper construction of Sections 10 
and 11 is now before the Court of Ap- 
peals of the District of Columbia, with 
respect to whether an application for a 
license, or for a renewal of license, is to 
'be considered as granted or denied when 
the Commission grants a license with 
different terms as to frequency, power, 
or hours of operation than the applicant 
applied for. These sections do not make 
it clear as to what Congress intended. 

Section 11.—This section omits all 
reference to applications for construc: 
jtion permits. It does not provide for or 
require any notice to interested parties, 
| and does not give such parties any stand- 
ing in hearings before the Commission, 
although the Commission has regularly 
recognized such parties and permitted 
them to participate in its hearings. 

It seems to me that the condition which 
the second paragraph of this section re- 
quires to be inserted in every license 
should also be inserted in every construc- 
tion permit, particularly condition (A), 
which negatives any creation of a vested 
right. 








| 


| 





Issuance of Permits 
To Foreign Interests 

Section 12.—A very serious situation 
is created by clause (d) of this Section, 
which prohibits the issuance of a license 
(although it says nothing about con- 
struction permits) to any company, cor- 
poration, or association of which any 
officer or director is an alien, or of which 
more than one-fifth of the capital stock 
may be voted by aliens, etc. This clause, | 
as a matter of fact, prohibits the Com- 
mission to issue licenses to a lot of 
American corporations owning ships 
which must have radio transmitters and 
speeniers under the Navigation Act of 

A vessel of the United States under the 
Navigation Act may be one owned by an 
American corporation, which has alien 
stock ownership. In addition, the clause 
is preventing the Commission from issu- 
ing licenses to a number of corporations 
(including several steamship companies) 


from the Committee on Civil Service, 
May 10, 1928, copy attached. 
Dissent Is Lacking. 


source as to the value of the retirement 
law to the Government. Cabinet mem- 
bers, the Civil Service Commission and 
other Government agencies and officials 
have frequently testified to its beneficial 
operations in their reports to Congress. 
It is generally conceded that the primary 
purpose of the law in relieving the Gov- 
ernment service of superannuated em- 
ployes will be more completely fulfilled 
by increasing the annuities as is now 
proposed. 

“Your sympathetic consideration of this 
legislation will be greatly appreciated.” 

The total amount of money contrib- 
uted, plus earned interest, by the civil 
service employes to the retirement fund 
from the date the law became effective 
to June 30, 1928, was $155,099,256.96. 





\tirement fund on account of annuities 
and refunds from the date the law be- 
came effective until June 30, 1928, was 
$73,032,110.76. 

Up to July 1, 1928, all disbursements 
from the retirement fund were from the 
moneys contributed by the employes. 

For the present fiscal year ending 
June 30, 1929, the employes will con- 


[Continued on Page 5, Column 3.] 


Inguiry Is Conducted 
In Radio Allocation 


| 


| 


Short Wave Assignments for 
Communications Investigated. 


year will be $4,042,670 or a total con- 
tribution on' the part of the employes of 
$29,974,670. 

The United States Government has 
contributed to the fund in the present 
fiscal year $19,950,000, so the total re- 
ceipts for the present fiscal year will 
be $49,924,670. 

The estimated 


[Continued from Page 1.} 
erence by the Commission’s majority. 
But at the conference to be held at Ot- 
tawa beginning on January 21, _ be- 
tween radio officials of Canada, Mexico, 
Cuba and the United States, a block of 
88 of the channels will be distributed 
among the North American countries 
for commercial he pointed 
out. 

On this basis, he said, it likely will be 
possible for the Commission “to take | 
care of some of the other applicants:” 

“But why did the Commission grant the 
Universal Company’s aplication and | 


disbursements from 


allocation, 
| be $17,996,000. 

The net gain in the retirement fund 
during the present fiscal year 
therefore be $31,928,670. 

The total actual cash reserve on June 


which | 


made to the House of Representatives | 


“There is no dissent from any official | 


The total disbursement from the re- | 


tribute $25,932,000 and the earned in- | 
terest on the fund for the present fiscal | 


| that fund for the present fiscal year will | 


would | 


deny the R. C. A.? asked Mr. Laysen. 
“The R. C. A. has not been denied, 
Mr. Caldwell responded. “Action merely 


has been reserved until the negotiations | 


with Canada are concluded.” 

Mr. Caldwell explained, under further 
questioning, that he did not have suf- 
ficient information about the Universal 
award to answer all questions, because 
he had not voted for the allocation. He 
stated further that he would be happy to 
discuss the whole situation in executive 
session before the Committee, but not 
publicly, saying that as a delegate to 
the Canadian conference it would not be 


| proper for him to go into the matter of | 


ithe allocation of the wave lengths that 
have not yet been distributed as between 
the nations of the continent. 
Questioned on Responsibility. 

Representative Abernathy (Dem.), of 
New Bern, N. C., asked whether the 
“Commission has satisfied itself as to the 
financial responsibility of the Universal 
Company and its ability to do what it 
| says it will do.” To this Mr, Caldwell 
|replied that he assumed the Commis- 


sion’s majority had gone into all phases | Whether radio communication is cheaper | 


of the matter, but that he personally was 
not qualified to answer. He likewise did 


30, 1929, would be $113,995,816.20. 





| Calif., that Dillon, Read & Company, in- 
vestment bankers, were interested in it. 
| Someone has estimated that the chan- 
|nels of this kind are worth $1,000,000 
|each, said Mr. Caldwell, in reply to a 


| question as to the value of the 40 chan- | 


{nels allocated the Universal Company. 
| “It is a very solemn responsibility.” 
Says Competition Desired. 


| Representative Larsen asked whether | 


jit is not the intention of the Radio Cor- 
| poration to procure the continental chan- 
| nels in order to place it in a better com- 
petitive position with companies which 
;can route messages direct to foreign 
|countries. He inquired whether the 


Commission’s action should be construed | 


as a pronouncement of policy by the Com- 
mission not to create competition be- 
tween wires and wireless. 

“I believe the Commission wanted to 
establish that competition,” Mr. Cald- 
well said. 

Pursuing further the matter of \vire 
and radio competition, Mr. Larsen asked 


| 


} 


| than wire in so far as the public is con- 
|}cerned. He pointed out that cable rates 


~ | legislation providing for extension 


Increase In A ppropria 
Prohibition Is 


Senat 


( 


tier, to Enforce 
Debated in the Senate 


or Jones Offers Amendment Reducing Extra Fund 


From Total of $25,000,000 to $1,250,000. 


Debate in the Senate January 17 on 
the First Deficiency Appropriation bill 
(H. R. 15848) centered on the amend- 
ment making $25,000,000 immediately 
available for prohibition enforcement. 
This sum would be in addition to the $13,- 
500,000 appropriated for this work in the 
Treasury Department bill. 

As offered by Senator Harris (Dem.), 
of Georgia, the amendment originally 
carried $50,000,000. This was cut in 
half by the Senate Appropriations Com- 
mittee. 

Senator Jones (Rep.), of Washington, 
offered an amendment to the Harris 
amendment on the floor, reducing the 
$25,000,000 appropriation, which is op- 
posed by the Secretary of Treasury, An- 
drew W. Mellon, to $1,250,000, of which 
$1,000,000 would be allotted for in- 
creases in the field force of the Pro- 
hibition Bureau and $250,000 for educa- 
tional propaganda designed to stimulate 
and facilitate observance of the prohibi- 
tion laws. ‘ 

Senator Warren (Rep.), of Wyoming, 
said that while he had no power to speak 
for the Appropriations Committee since 
the substtute had not come before the 
Committee, he was personally willing 
to accept the Jones substitute. 

The committee amendment proposing 
an increase of $25,000,000 for prohibi- 
tion enforcement was the subject of de- 
bate when Senator Warren (Rep.), 


| Wyoming, chairman of the Committee on 
| Appropriations had read to the Senate 


the letter from the Secretary of the Treas- 
ury, Andrew W. Mellon, stating that 
such an appropriation is not desirable 
at this time because of the lack of suffi- 
cient data to insure economical expendi- 
ture. 

Senator Warren asked that the Com- 
mittee amendment be rejected. 

Senator Harris (Dem.), Georgia, au- 
thor of the amendment—which origi- 
nally called for an increase of $50,000,000 
—spoke in favor of retaining the $25,- 
000,000 increase. 

There is nothing in the amendment 
to compel the Treasury to spend any 
of the $25,000,000 unless it is needed, 
Senator Harris said. 

“Mr. Mellon has been Secretary of 
the Treasury for eight years,” Senator 
Harris said, “and he has a Prohibition 
Commissioner that he selected and the 


| Commissioner said that it would take at 


least 10 times that much to enforce it.” 
As to Mr. Mellon’s suggestion of a sur- 
vey to determine the needs of additional 
expenditures Senator Harris said: “We 
might just as well take a survey to de- 
termine whether there is a Washington 


He described prohibition enforcement 
“as a farce because they haven’t enough 
money,” and said that the law is being 
violated “10 times as often as it would 
be if we had adequate appropriations.” 

Senator Reed (Dem.), Missouri, re- 
ferring to Senator Harris’ statement that 
the law is not being enforced said: “I am 
glad to hear an honest, frank, statement 
on that subject. I have heard on this 
floor many times that it was a success.” 

Senator Bruce (Dem.), Maryland, 
asked why the State enforcement agen- 
cies could not enforce the prohibition 
law, to which Senator Harris replied that 
the people have become accustomed to 
having the Federal Government take 
charge of prohibition enforcement. 


Committee Meetings 
of the 


Senate and House 
January 18, 1929. 


Senate 
Interstate Commerce, 
legislation, 10 a. m. 
| Immigration, executive, bills on the 
calendar, 10:30 a. m. 
Public Lands and Surveys, executive, 


hearing, coal 





j bills on the calendar, 10 a. m. 


Military Affairs, executive, on Army 

promotion, 10:30 a. m. 
House 

Ways and Means, hearing, tariff, 10 
a. m. 

Merchant Marine, hearing, radio, 10:30 
a. m. 

Rules, hearing, bill, 
10:30 a. m. 

Foreign Affairs, hearing simplification 
of the calendar, 10:30 a. m. 

Indian Affairs, hearing, Osage Indians, 
10:30 a. m. 

Veterans, subcommittee, hearing, hos- 
pitalization, 10:30 a. m. 


|The President’s Day 


at the Executive Offices 
January 17, 1929. 


oleomargarine 


10:10 a. m.—President Coolidge, in the 
East room of the White House, signed 
the instrument of ratification of the Gen- 
eral Pact for the Renunciation of War. 

11 a. m.—Representative Wallace H. 
White, jr., of Lewiston, Me., called to 
discuss with the President proposed leg- 
islation for the enlargement of the work 
of the Bureau of Fisheries, Department 
of Commerce. 

11:15 a. m.—Estes P. Taylor, of Chi- 
| cago, Ill., editor of American Farming, 
called to discuss with the President, as 
| representative of the National Associa- 
tion of Agricultural Editors, pending 
of 
vocational agriculture and home _ eco- 
nomics among farm boys and girls. 

11:30 a. m.—A delegation of labor 
leaders, headed by William Green, presi- 
dent of the American Federation, called 
to urge the President’s support of the 
Dale-Lehlbach bill (S. 1727) designed to 
povteliap the civil service retirement 
| law. 

11:45 a. m.—Dr. E. B. Clements, of 
Missouri, called to pay his respects to 
the President. 

12 m.—Pat M. Neff, a member of the 
United States Board of Mediation, called. 
Subject of conference not announced. 

12:15 p. m.—S. C. Livenson, of Chi- 
cago, Ill., chairman of the American 
Committee for the Outlawry of War, 
called to congratulate the President on 
the ratification of the General Pact for 
the Renunciation of War. 

Remainder of Day: Engaged with 
secretarial staff and in answering mail 
correspondence. 





comparative over-all costs of point to 
point radio communication as against 
wire lines, Mr. Caldwell said the cable- 


not know about the methods of financing | have been reduced 35 per cent since the| radio competition is not comparable to 
the enterprise, except to the extent of | advent of radio in the transoceanic field.| the land line-radio business because of 


the statement before the Committee of 
Representative Free (Rep.), of San Jose, 


Competition Predicted. 
| Replying that he did not know the 


|the greater expense involved in laying 


| the cables, 


| Monument in the District of Columbia.” | 


! Senator Norris (Rep.), of Nebraska, 
suggested that “it is more important to 
have the right kind of prohibition officers 
appointed than to have more of them ap- 
pointed. If the Secretary of the Treasury 
has not appointed the proper type of 
officers there is no reason to give him 
more funds.” 


The Committee vote on this amendment 
was 6 to 5, said Senator Glass (Dem.), of 
Virginia, and “my vote very likely de- 

! cided it,” but “if I could be convinced 
the Secretary of the Treasury is not hav- 
ing the right kind of men enforce the 
law, I would be against giving him 
another dollar.” 

| Senator Harrison (Dem.), Mississippi, 
| pointed out that the appropriatioh in- 
volved would be administered by a new 
administration and observed that if the 
Secretary of the Treasury has been 
“derelict in his duty” he undoubtedly 
“would not be reappointed under the 
new administration.” 


Federal Courts 
Said to Be Crowded 


Senator Smoot (Rep.), Utah, declared 
there is too much congestion in the Fed- 
real courts on prohibition cases now and 
nothing would be gained by piling up 
more cases. “We have 90,000 cases 
piled up now, some of them more than 
four years old,” Senator Smoot said. 

Senator Caraway (Dem.), Arkansas, 
declared that the contention that the 
courts and the prohibition enforcement 
agencies are overworked “is an alibi for 
not enforcing the law.” 

“I have never heard a Senator on this 
floor object to an appropriation to en- 
force any law but the prohibition law,” 
he said. 

Senator Harris concurred in this ob- 
servation while Senator Bruce said “I 
think this law ought to be well enforced 
as its irrational nature and the corrup- 
tions it causes demand.” 

The Volstead Act is an unfortunate 
| interpretation of the Eighteenth Amend- 
| ment, said Senator Edge (Rep.), of New 
| Jersey, who said that nevertheless he 
' had had every intention of voting for 
!'the amendment if a plan for its ex- 
| penditure had been submitted by the De- 
| partment charged with enforcing the 
i law. 

It is an effort to force an appropria- 
+ tion on a Department which is not pre- 
| pared to expend it properly, stated the 
| New Jersey Senator. 

“Before Mr. Mellon took charge the 
Anti-Saloon League was in charge of 
prohibition enforcement,” declared Sen- 
ator Reed, “and was naming directly or 
indirectly every enforcement officer.” 

Three attempts to enforce the law 
had, according to admissions just made 
on the floor of the Senate, failed, de- 
clared Senator Reed. First, when the 
Anti-Saloon League picked the officers, 
second when Mr. Mellon appointed them 
and lastly when they were chosen under 
competitive classified civil service, he 
said. 


| 


| 


Congress. 
Hour. by Hour 


January 17, 1929. 


! 
| 


Senate 
j 12m. to 1p. m.—Consideration of the 
| deficiency appropriations bill. 

1 p. m. to 2 p. m.—Continued debate 
| on the deficiency bill. 
; 2 p.m. to 3 p. m.—Continued debate 
| on the deficiency bill. An address by Sena- 
7 Tydings on the cruiser construction 

ill. 

3 p. m. to 4 p. m.—Completion of Sen- 
ator Tyding’s remarks. Debate on the 
! deficiency bill. 

4 p. m. to 5 p. 
on deficiency bill. 

5 p. m. to 5:10 p. m.—Continued de- 
bate on deficiency bill. 

5:10 p. m.—Recessed until noon Janu- 
ary 18, 


m.—Continued debate 


House 

1 p. m. to 2 p. m. Debated confer- 
ence report on Interior Department ap- 
propriation bill. 

2 p. m. to 3 p. m.—Sent back to con- 
ference Interior Department bill, after 
agreeing to several Senate amendments. 
Begun general debate on independent of- 
fices appropriation bill. 

3 p. m. to 4 p. m.—Continued debate 
on Independent Offices bill. 

4 p. m. to 4:58 p. m.—Continued de- 
bate on Deficiency bill. 

4:58 p. m.—Adjourned 
| January 18. 
| 


until noon 


YEARLY 
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Senator Tydings . . 
Asks Approval of | 


Cruiser Program 


Resolutions Introduced to 
Stop All Loans to Coun- 
tries With Navies Supe- 


rior to United States. 


[Continued from Page 1.] 
behind the British Empire, Japan and 
Italy in the number of first line cruisers 2, 
| Dealing with only this aspect of teh sit- 
‘uation, those who will vote for the cruiser 
bill will desire that the United States 
shall not take second rank to the navies 
of these countries in the number of ships 
jor the number of tons those countries 
‘now have in first line cruisers: Those 
who vote against the cruiser bill must 
say in effect that they are content to 
have the United States outranked by the 
British Empire, Japan and Italy either in 
the number of first line cruisers these 
countries have or in the tonnage repre- 
sented by said cruisers. If the American 
people realized this fact I believe they 
would desire the construction of the 
cruisers outlined in the pending bill. 

“If the bill is carried out, we will then 
rank nearly with the British Empire, 
and outrank Japan, France and Italy, 
and we will not exceed the spirit of the 
5-5-3 Naval Disarmament agreement af- 
fected here in Washington. If we do 
not build them we surrender the posi- 
tion of the United States from its de- 
servedly equal strength with that of any 
other nation to a position of about 40 
per cent the tonnage of the British Em- 
pire and 75 per cent of the tonnage of 
Japan.” 

Senator Tydings then took up the 
question of land strength, stating that 
“France has a standing army of 727,- 
413 men; that is five times the-size of 
our own standing army.” 

Armies of Other Nations. 

The standing armies of other leading 
countries were listed by the Senator as 
follows: Russia, 658,000 men; _ Italy, 
380,448 men; Spain, 272,787 men; Ru- 
mania, 266,500 men; Poland, 242,375 
men and Japan, 210,000 men. The 
United States, he said, has only 137,698 
men in its standing army. 

In France, he said, there is one active 
soldier for every 55 men, women and 
children in the country, as compared with 
the United States with less than one 
active soldier for every 800 of popula- 
tion. The British Empire, it was stated, 
has a population of 391,627,887 people 
and a standing army of 403,915 soldiers, 
or one for every 1,000 men, women and 
children in its dominion. 

“Now let us turn to still another 
aspect of the case,” said the speaker, 
“The financial relations of the nations 
of the world and the people of the 
United States. France owes us $4,025,- 
000,000 of war debt; the British Empire, 
$4,505,000,000; Italy, $2,032,000,000; 
Belgium, $413,000,000, Russia, $280,000,- 
000; Poland, $198,000,000; Czechoslo- 
vakia, $179,600,000; while Armenia, Aus- 
tria, Esthonia, Finland, Greece, Hun- 
gary, Latvia, Lithuania, Nicaragua, Ru- 
mania and Yugoslavia, also owe us con- 
siderable in war debts. Eighteen Euro- 
pean countries owe us a combined war 
|debt of nearly $12,000,00C,000, while in 
| addition to the above, the nations of 45 
| countries owe to the people of the United 
States, for loans made to said Govern- 
ments, $8,212,000,000. 

“Again, in addition to the war debts and 
the loans made to Governments of for- 
eign countries, in 36 of these countries 
loans aggregating over $3.000,000,000 
have been made to corporate enterprises. 
The total amount of money in war debts, 
loans to foreign governments, outside of 
war debts, and loans to corporate enter- 
{prises in foreign countries, which are 
owed either to the United States Gov- 
ernment or to the people of America, 
total $26,000,000,000. Thus the United 
States has a direct or an indirect in- 
terest in the stability of every govern- 
ment on earth and to some extent to the 
commercial enterprises in practically 
every country on earth. 

“It is conceded that many of the for- 
eign countries to whom loans have heen 
made cannot pay in full these loans. 
The query naturally arises: If they can- 
not pay the war debts; is not there some 
probability that we will not have re- 
funded in full the debts made outside 
of war loans?” 

Taking up the question of the use of 
funds borrowed from the people of the 
United States, Senator Tydings sub- 
mitted the -following figures of sums 
spent for national defense in 1927: 
Great Britain, $567,000,000; British Em- 
pire, $995,000,000; Russia, $347,000,000; 
China, $297,000,000; France, $269,000,- 
000; Italy, $218,000,006 and Japan, 
$208,000,000. 
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Deficiencies 


Power of Board of Tax Appeals to Pass 


On Constitutional Issue Is Questioned 


> 


Opinion Submitted 
By Mr, Marquette 


Bases Conclusions on Different 
Grounds in Agreeing With 
Finding in Case. 


HENRY CAPPELLINI. V. COMMISSIONER OF | 
INTERNAL REVENUE; SERAFINO CINCI} 
v. SAME; Guimpo FuNaRI v. SAME. | 
Docket Nos. 25926, 25927, 25928.) 
Boarp OF TAX APPEALS. 

In the issue of Janud¥y 17 was 
published the ruling of the Board of 
Tax Appeals, finding that trans- 
ferees of assets of a corporation, 
held liable for tax on corporate in- 
come as such transferees, may not 
question the constitutionality of sec- 
tion 280 of the Revenue Act of 1920 
under which the deficiency was as- 
sessed when they employed that pro- 
vision of law to carry their case be- 
fore the Board for relief. 

The Board did not enter a final 
ruling as to the tax liability of the 
petitioners. It directed further pro- 
ceedings as a means of allowing fair 
consideration of that question. 

The full text of concurring and 
dissenting opinions follows: 
Marquette, concurring: I agree with! 

the result of the prevailing opinion to | 

the effect that the board must proceed | 
to determine the liability of the peti-| 
tioners, but I base my conclusion upon | 

a totally different theory. 

The petitioners have come before this 
body raising a single issue—that of the! 
constitutionality of Section 280—and | 
both parties insist the board has the} 
power to decide this issue. As I read} 
the authorities relied upon to sustain | 
the prevailing opinion, the reasons for | 
thé decisions therein seem to me to} 
have no application here, and I deem it 
the duty of the board to meet the issue, | 
rather than attempt to find means to} 
evade it. The issue raised is not pe-| 
culiar to this class of cases, and is one 
which is constantly recurring. 

I am not concerned, primarily, with | 
the question whether or not Section 280 
of the Revenue Act of 1926 is consti-| 
tutional. It is my opinion that the) 
board must assume the section to be} 
constitutional until the courts have de- 
termined it to be unconstitutional, and) 
that the board is without authority to 
pass upon such a question. It is not| 
my intention to enter into a lengthy dis- | 
cussion of my reasons for such belief | 
or to discuss authorities which I believe | 
sustain my position, but rather to set | 
down briefly the reasons which impel | 
my conclusion. 

Article III, Section 1, of the Constitu- 
tion provides, in part, as follows: 

“The judicial power of the United 
States shall be vested in one Supreme | 
Court, and in such inferior courts as| 
the Congress may from time to time} 
ordain and establish.” 

It cannot be contended that by the 
creation and continuance of the Board | 
of Tax Appeals, the Congress created or | 
intended to create, a court. On the con-| 
trary, that body expressly places the | 





board under the executive department | purpose of restraining the assessment or|111 U. S. 


of the Government. In Williamsport | 
Wire Rope Co. v. United States, — U. S.| 
—, decided June 4, 1928, Mr. Justice | 
Brandeis said: | 

“The Board is an independent agency. | 
By the specific provisions of the Revenue | 
Act of 1924, c. 234, No. 900 (k), 45 
Stat. 253, 338, it was defined as an | 
agency in the executive branch of the 
Government. Compare Goldsmith  v.| 
Board of Tax Appeals, 270 U. S. 117,} 
121-122. Its sole function consists in| 
reviewing on appeal, determinations of | 
the Commissioner under the revenue 
laws.” 


Division of Functions 


Of Government Outlined 


Under our form of government, the 
exercise of the executive, legislative, and | 
judicial powers is vested in separate and 
independent branches, and these separate 
branchs have only the powers granted 
them, which may not be delegated. The 
Constitution provides that “all legislative 
power herein granted shall be vested in 
a Congress of the United States,” that 
“the executive power shall be vested in 
a President of the United States of 
America,” and that “ the judicial power 
of the United States shall be vested in 
one Supreme Court, and in such inferior 
courts as Congress may from tinie to 
time ordain and establish.” 

In our Government as constituted, the 
separation of power is not complete. 
Each of these departments of Government 
exercises powers, which, in their esential 
nature, would not belong to it. The gen- 
eral principle regarding the exercise of 
the. powers of one department by the 
other is stated in Willoughby on the 
Codgstitution, sec. 743, as follows: 

“Thus it is not a correct statement 
of the principle of separation of powers 
to ‘say that it prohibits absolutely the 
performance by one department of acts 
which, by their essential nature, belong 
to another. Rather, the correct state- 
mefht is that a department may constitu- 
tionally exercise any power, whatever 
its ‘essential nature, which has, by the 
Constitution, been delegated to it, but 
that it may not exercise powers not so 
constitutionally granted, which, from 
thejr essential nature, do not fall within 
its-division of governmental functions, 
unlpss such powers are properly inci- 
dental to the performance by it of its 
own appropriate functions. 


Question of Allocation 
Of Authority Raised 


“From the rule, as thus stated, it ap- 
pears that in very many cases the pro- 
priéty of its exercise of a power by a given 
department does not depend upon 
whether, in its essential nature, the 
power is executive, legslative, or ju- 
dicial, but whether it has been specifically 
vested by the Constitution in that de-| 
partment, or whether it is properly inci- 
dental to the performance of the ap- 
propriate functions of the department | 





| Kansas 


|2 


placed this power, or, in which department 
is it properly incidental to the perform- 
ance of the appropriate functions of 
that department? 

We have seen that the Congress did 
not create the Board of Tax Appeals as 
an inferior court, and therefore it did 
not, even assuming that it-had the power 
to do so, vest the Board, as a branch of 
the executive department, with any of 
the judicial power of the United 
States in a constitutional sense. 

I take it that since the decision of 
Chief Justice Marshall in Marbury v. 
Madison, 1 Cranch 137, it has always 
been held that the power to declare an 
act of Congress unconstitutional is pe- 
culiarly and distinctly a judicial power. 
If, therefore, the Board is not a court 
and exercises no part of the judicial power 
of the United States in a constitutional 
sense, and if the power to declare a 
law unconstitutional is exclusively a 
judicial power, I am at a loss to under- 
stand from what source of power the 
Board could assume to decide the issue 
raised. 

As I have stated above, I think the 
Board must in all cases assume a statute 
to be constitutional, and proceed to a 
determination upon that theory. 

Siefkin concurs in this opinion. 

Phillips, concvrring: The statute con- 
fers upon the Board jurisdiction to de- 
termine the existence and amount of the 
liability of transferees; it confers no 
jurisdiction to determine whether the 
procedure for the collection of such lia- 
bility is or is not constitutional. If the 
petitioners wished to test the constitu- 


| tionality of this statute, they should have 
| proceeded in a fourm of more general 


jurisdiction. In re Fassett, 142 U. S. 479; 
DeLima v. Bidwell, 182 U. S. 1. 

Nor is it proper, as the briefs ‘of the 
parties suggest, that the Board should 
raise the question whether’ the pro- 
visions of this statute, which direct that 
it shall hear and determine certain is- 
sues, is constitutional. Mainard 


, 
9 


54 Ill. 39; United States v. Marble, 
Mackey (D. C.) 32. See also Clark v. 
City, 176 U. S. 114, Braxton 
County Court v. West Virginia, 208 U. 
S. 192. 

Since the constitutional question which 
is raised in the pleadings need not be 
answered in deciding the only matter 
of which the Board has jurisdiction, I 
am of the opinion that, irrespective of 
whether petitioners have brought them- 
selves within the authorities relied upon 
in the prevailing opinion, the only issue 
properly before us for determination is 
the amount of the liability of the pe- 
titioners as transferees. 


Dissenting Opinion 
By Mr. Milliken 

Milliken, dissenting: This proceeding 
deserves and requires move than a mere 
notation of dissent. Approximately 
2,000 cases are meee on our docket 
which will in a large measure be con- 
trolled by this decision. By reason of 
the far-reaching effects of the majority 
view, I feel impelled to set forth my 
views at some length. 

Petitioners are prohibited by section 
604 of the Revenue Act of 1928 from 
bringing a suit in any court for the 


collection of the liabilities which  re- 
spondent now seeks to enforce against 
them, and from which they are seeking 
relief in these proceedings. Compare 
Carl J. G. Felland vy. Wilkinson, decision 
of the United States District Court, 
Western District of Wisconsin, Novem- 
ber 22, 1928. If petitioners had not ap- 
pealed to the Board, their property, in 
the absence of enforced payment, would 
have been sold under distraint proceed- 
ings to pay the obligations of another 
with all the attendant hardships of such 
proceeding. Their only remaining 
right would have been a suit to recover 
that which they would contend had been 
illegally and unconstitutionally exacted 
from them. Under these circumstances, 
the majority of the Board holds that 
since the right to appeal to the Board 
is found only in section 280, petitioners 
cannot in these proceedings adopt that 
part of the section and seek to have the 
remaining parts held invalid. In sup- 
port of this conclusion, certain cases are 
relief upon. A careful reading of all 
the cases cited in the majority opinion 
discloses that they rest on certain equita- 
ble principles, including election and 
waiver. In every one of the cases the 
complaining party had the free option 
of proceeding in another way or before 
another tribunal. All these equitable 
doctrines are bottomed upon knowledge 
—knowledge of facts and of rights. But 
what does knowledge avail if there can 
be no free exercise of the right to elect 
or to waive? The word election con- 
notes the “internal free and spontane- 
ous” exercise of the right of selection. 
Standard Oil Company of Kentucky v. 
Hawkins (C. C, A.), 74 Fed. 395. There 
can be no election where the only choice 
presented is what is known as “Hobson’s 
choice.” New vy. Smith, 94 Kans.; 6. 
145 Pac. 880. The same is true of a 
waiver. In Mechem on Sales, section 
1071, waiver is thus defined: 

_“A waiver is a voluntary and inten- 
tional relinquishment of a known right. 
It implies an election by the party to 
dispense with something of value, or to 
forego some advantage which he might, 
at his option, have demanded or insisted 
upon. To constitute a waiver, there- 
fore, the acts relied upon must have 
been voluntarily and intentionally done, 
with knowledge of the facts, .and the 
party must have been in such a situation 
of freedom to choose that his relinquish- 
ment can fairly be said to be voluntary. 


| What one does in a dilemma forced upon 


him by the default of the other cannot 
be counted upon as a waiver.” 
Choice of Remedies 

Denied to Petitioner 

In Warren v. Crane, 50 Mieh. 300; 15 
N. W. 465, Judge Cooley said, with ref- 
erence to a choice which had been forced 
upon a defendant: 

“Waiver is a voluntary act, and im- 
plies an election by the party to dis- 
pense with something of value, or 
forego some advantage which he might 
at his option have demanded or insisted 


I 
Board, 82 Mich. 228; People v. tes” {ment that petitioner should be denied | 
oO; 


Mr. Phillips Suggests 


| Appeal to Courts 


| Functions of Equity Tribunal 
Not Vested in Board, Says Mr. 
Milliken, in Dissent. 


lan abuse, of words to hold that peti- 


| tioners have made an internal, spontane- 
(ous, free and voluntary election or 
| waiver. Their choice to appeal to the 
| Board is quite similar to the choice of 
the prisoner in the old English case 
referred to in United States v. Kirby, 
17 Wall. 482, who elected to incur the 
|danger of the penalty of hanging for 
jail-breaking, rather than remain in a 
burning jail. The court refused to pun- 
ish for the quaint reason, “For he is 
not to be hanged because he would not 
stay to be burnt.” In filing these pe- 
titions before the Board petitioners have 
taken the only course open to them 
which does not first result in a loss of 
property. 

It is to be noted in this connection 
that, as I will shortly point out, we are 
not dealing with a tax liability. Pe- 
| titioners are not, in so far as these pro- 
| ceedings are concerned, taxpayers. The 
Masontown Coal Co. is the taxpayer 
The liability of the transferor is par- 


these petitioners are not made liable by | 
The liability | 
| which the Government is seeking to en- | 


| tially for excess-profits taxes to which | 
| 


ithe Revenue Act of 1918. 


|force is not a liability for a tax but a 
liability in equity, a liability which any 


creditor can enforce in the proper court. | 
le 


See H. Conf. statement, H. Res. 356, 


69th Cong. Under these circumstances, | 


|I am fully pursuaded that petitioners 
| should be permitted to raise the question 
| of the invalidity of section 280 in these 
| proceedings. 


But admitting for the sake of argu- 


| this right, I am convinced that it is the 
; duty of the Board to raise the question 
for the reason that it goes directly to 
| the fundamental proposition whether the 
| Board possesses jurisdiction to deter- 
mine a purely equitable issue. Counsel 
| for petitioners has alsg in a very clear- 
|eut request asked the Board to deter- 
'mine its own jurisdiction and briefed 
| that question for us. 
| So that question is before us quite apart 
}from the fact that we should raise it. 
{If the section is unconstitutional, the 
| result is the same as though it had never 
jbeen enacted. See Virginia Coupon 
| Cases, 114 U. S. 269; Norton v. Shelby 
County, 118 U. S. 425; and Chicago, In- 
dianapolis and Louisville Railroad Co. v. 
Hacket, 228 U. S. 559. Any determina- 
tion rendered by the Board under Sec- 
jtion 280, if such section carries an un- 
| constitutional vesting of functions, would 
{be null and void. 
/ Wall. 375; In re Christensen Estate, 17 
| Utah, 412; 53 Pac. 1003. 


|Powers and Jurisdiction 
'Of Board of Tax Appeals 


| At every stage of the proceeding the 


j 


presumption is that the Board does not} 


| possess jurisdiction. Cf. Bors v. Preston, 
252. It is also the duty of 
the Board to decline jurisdiction if it 
determines that Section 280 seeks to 
j}impose on it functions which pertain 
{solely to courts provided for by the 
| Constitution. It is also the duty of the 
| Board to raise the question of invalidity, 
;even though that question is not raised 
;by pleadings or parties. See Keller v. 
| Potomac Electric Power Co., 261 U. S. 
| 428, and Minnesota v. Hitchcock, 185 U. 
S. 373. See cases cited in Robertson v. 
Baldwin, 165 U. S. 275. In this view of 
the case, it is not necessary to deter- 
mine whether Section 280 is wholly un- 
constitutional, and I will therefore con- 
fine myself to the question of the powers 
and jurisdiction of the Board to hear 
and determine a purely equitable issue. 

I shall state at the outset that I fully 
jappreciate the fact that the Federal 
{Government may confer extensive pow- 
{ers on its executive officers, make their 
| determinations final, and bar the courts 
from interference unless the determina- 


tions complained of is affected by fraud |} 


or the officer is proceeding out of his 
jurisdiction, or, if a person is affected, 
he is not given an opportunity to be 
heard. Among the cases so holding are 
| American School of Magnetic Healing v. 
McAnulty, 187 U. S. 
v. Kemp, 104 U. S. 636; and United 
States v. Ju Toy, 198 U. S. 253. Cf. Ng 
Fund Ho v. White, 259 U. 8. 276. This 
rule applies with great force to tax*mat- 
ters for the all important and vital rea- 
son that the Government cannot éXxist 
without revenue and therefore 
not be hampered in the prompt and ex- 
peditious collection of its taxes. See 
Cheatham vy. United States, 92 U. S. 85; 
State Railroad Tax Cases, 92 U. S. 575; 
Springer v. United States, 102 U. 
586; Dodge v. Osborn, 240 U. 8. 118; 
Bailey v. George, 259 U. 8S. 16; 
Wickwire v. Reinicke, 275 U. S. 101. 


Equity Jurisdiction 
Not Vested in Board 


It may be noted, and this is important, 
that in all the cases above cited a statute 
created and defined the liability. Sec- 
ition 280 neither creates or defines the 

liability of a transferee. While the ob- 
| vious purpose of Section 280 is the col- 
lection of taxes, it does not in any way 
impose a liability for a tax upon a trans- 
feree. The liability sought to be enforced 
is not the creation of the taxing or any 
other statute. It is a liability at law 
or in equity. The liability is no greater 


with respect to the tax of the transferor | 
than with respect to his general indebt- | 


edness. It is not a liability for the trans- 
feror’s taxes as such but for all his lia- 
bilities, including taxes. If the section 
imposed a liability upon a transferee for 
the taxes of a transferor an entirely dif- 
| ferent question would be presented. The 


}issue is not whether the Board has the | 


|power to determine a tax liability but 
|is whether it has the power to determine 


|equity, with the consequent result that 
lthe tax obligation of one may be ¢ol- 


Ferris v. Higley, 20| 


94; Smelting Co. | 


should | 


8. | 


and | 
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Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are printed so that they 
Library-Index and File Cards 


can be cut out, pasted on Standard 
usually employed in libraries, 


approximately 3 by 5 inches, and filed for reference. 


Compensation of State Officers: 


Contracts: 


1924 and 1926 Acts.—Where an attorney was employed by a Board of 
County Commissioners by which employment he bound himself to attend 
all meetings and render all necessary routine legal services for them at a 
fixed salary and, further, to defend in such actions and suits as he was 
directed by ‘them to do but to receive therefor regular and usual compen- 
sation-for the additional services, the contract created an agency of em- 
ployment by a State or subdivision thereof and the compensation, both in 


the fixed amount and the special pay 


ments, was received as an employee 


or an official of a local government and was therefore exempt from Federal 
income tax.—David H. Blair, Internal Revenue Commissioner, v. John E. 


Mathews. 
Page 2824, Col. 6 (Volume ITI). 


(Circuit Court of Appeals for the Fifth Circuit.)—Yearly Index 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


NCOME TAX: Exemptions: 
! 
| 
| 


Internal Revenue. 


Decisions of Board of ‘Tax Appeals 


Promulgated January 17, 1929. 


*H. R. MacMillan v. Commissioner of 
hes Revenue. Docket No. 6602. 

(1) Respondent’s determination of 
amount of loss on stock which be- 
came worthless, approved. 

(2) Certain deductions claimed by 
the petitioner as ordinary and neces- 
sary business expenses, disallowed. 

(3) Money expended by the peti- 
tipner in court proceedings in an ef- 
fort to uncover property subject to 
the payment of a judgment owned 
by the petitioner, held, deductible as 
an ordinary and necessary business 

| expense. ‘ 
| Pacific Southwest Trust & Savings Bank, | 


that the Board is not and, as now consti- 
tuted, cannot be a constitutional court 
and is not a court of equity. It does not 
possess the vital and peculiarly equitable 
power of affording complete relief. See 
| Minnesota v. Northern Securities Com- 


pany, 184 U. S. 199. The only party 
who is permitted to appeal is the com- 
plaining taxpayer and the only adverse | 
/party is the Commissioner. It. conte | 
order or even consider the advisability 
of making others parties to these pro- 
ceedings and whose absence in an 
equitable proceeding might under a given 
state of facts cause the dismissal of the 
laction. Cf. Shields v. Barrow, 17 How. 
130. It cannot issue any equitable writs 
necessary to do complete justice; it can- 
not order an accounting; it cannot mar- 
tial assets; it cannot cancel deeds or! 
other written instruments, the cancella- 
tion of which may be absolutely neces- 
sary to complete justice. In short, i 
can in no way function as a court of 
equity, yet it is called upon to hear and | 
determine a purely equitable issue. Such | 
shorteomings in the functions which the! 
Board may exercise is real substance 
rather than a mere recital of the diffi | 
culties which we may encounter in thc} 
attempted administration of the statute. | 

The facts in these proceedings raise} 
the question of the liability of ‘stock-} 
holders of a practically defunct corpora- | 
tion to respondent for its obligations on 
the ground that they have received as- 
sets which it is asserted should have 
been used to pay its liabilities, including} 
its taxes. Whatever may be the theory | 
upon which such liability is based, it} 
remains that the liability is purely| 
equitable, and can be enforced only by a} 
court of equity and then upon equitable | 
principles. Hollins v. Brierfield Coal and , 
Iron Company, 150 U. S. 371; McDonald | 
v. Williams, 177 U. 8. 397. A court of | 
law does not possess such jurisdiction. | 
Lawrence v. Greenup, 97 Fed. 906. Thus | 
it appears that Section 280 imposes on! 
the Board, which is not a constitutional 
court, and which possesses no equity | 
jurisdiction, the authority to hear andj 
determine a liability which is of solely | 
equitable cognizance and which cannot! 
be enforced by a court of law. 

In these proceedings, petitioners raise | 
the question of the absence of the fourth | 
stockholder, and also point out that re- 
spondent has determined that one peti- 
tioner is liable for the whole tax of the} 
corporation; that the other two are each | 
separately liable for one-half of the; 
whole tax; is now seeking to hold each | 
petitioner separately liable for the whole: 
tax, and that although the proceedings | 
are by consent heard together, the de-| 
termination in each proceeding must be | 
entirely separate. On the question of 
the necessity of joining other parties, | 
respondent cites Hatch v. Dana, 101 U.| 
S. 205; Adams v. Perryman, 202 Ala. | 
469; #0 So. 853; Kimbrough v. Davis, 
104 Miss. 722; 61 So. 697; and Bartlett | 
v. Drew, 57 N. Y. 587. These author-| 
ities respondent contends support the! 
| view that the liability of each petitioner | 
is several, and therefore he insists that | 
\the Board should determine that each | 
petitioner is liable for the whole tax. 
| However, there is very respectable au-| 
thority to the contrary. See Updike v. 
United States, 8 Fed. (2d) 912, and 
United States v. Armstrong, 26 Fed.! 
| (2d) 227. Whatever may be the answer | 
to these questions, it is at once apparent 
that they raise issues which are foreign 
to the jurisdiction and functions of the 
Board, as now constituted, and which, 
until the powers of the Board are en- 
larged, I am of the opinion it is not 
| equipped to determine. 


Question Not Determined 
By Fixing Tax Liability 

It may be that the Board will find a 
way to determine the issues presented 
in these particular proceedings. The 
| facts are few and simple and all of them 
|are stipulated. But the fact that the 
|Board may be capable of rendering a 
| final determination in these proceedings 
by no means solves the problem pre- 
sented. 

Even though the Board should reach} 
the same restlt as would a court of | 
lequity, the question remains whether | 


| 








| 


to|a liability existing only at law or in| petitioners have been deprived of Toe] 


| property without due process of law. 
hus in Coe v. Armour Fertilizer Works, | 


into whose hands its exercise has been| upon. But that action is in no sense vol-|lected from another, against whom the| 237 U. S. 413, it is said: 


given. 

‘Generally speaking, it may be said | 
that when a power is not peculiarly and | 
distinctly legislative, executive, or ju- 
dicial, it lies within the authority of 
the legislature to determine where its | 
exercise shall be vested.” | 

The question, then, would seem to be, 
where has the Constitution specifically 


untary which a party cannot decline to 
take except at the peril of liberty or 
property, as was the case here.” 

The above excerpt has often 
cited with approval. 
the only tribunal to which petitioners 
could have appealed for relief, except 


been 


seems to me that it is a mistise, in fact 


| tax was not assessed and from whom it 
cannot be collected under any provision 
of any of the revenue acts or other Fed- 
jeral statutes. Thus the question is nar- 


| powered by statute to hear and determine 
;not a tex liability but a liability at law 


j after having suffered a property loss, it | or in equity? 


The vital fact in these proceedings is 


Ne v. Watertown, 19 


| “> one who protests against the tak- 
| ing of his property without due process 
|of law, it is no answer to say that in his 


particular case due process of law would | 


Since the Board is| rowed to this—may the Board be em-| have led to the same result because he 


had no adequate defense ypon the erie | 
all, 107, 
To be continued in the issue of 


January 19. 


9a! 
ov. | 


Now Los Angeles-First National Trust 
& Savings Bank, Executor of the 
Will of .Richard. Sykes, Deceased, v. 
Commissioner of Internal Revenue. 
Docket No. 121386. 


Held, that the transfers of certain 
property in trust were not made in 
contemplation of death and that the 
value of the properties of the trusts 
is not to be included in the gross 
estate as representing transfers 
made to take effect in possession or 
enjoyment at or after death. 

Poor’s Publishing Company v. Commis- 
sioner of Internal Revenue. Docket 
No. 17596. 


_ Held: That the petitioner’s situa- 
tion as to invested capital in the tax- 
able year brings it within the provi- 
sions of section 327 (c) of the Reve- 
nue Act of 1918, and that it is en- 
titled to have its tax liability reeom- 
puted for the year 1919, under the 
provisions of section 328 of such Act. 

Enameled Metals Company v. Commis- 
sioner of Internal Revenue. Docket 
No. 19011. 


Petitioner held not to be entitled 
to compute its profits tax under sec- 
tion 328 of the Revenue Act of 1918. 


_ A taxpayer does not establish that 
it is impossible to compute its in- 
vested capital by proving that cer- 
tain items have been improperly 
excluded. 


The inability of a taxpayer to in- 
clude in its invested capital an asset 
which is used in its business does 
not result in an abnoramlity in capi- 
tal within the meaning of section 
328 of the Revenue Act of 1918 un- 
less such exclusion causes excep- 
tional hardship. 

No abnormality resulted from the 
affiliation of the petitioner corpora- 
tion with other corporations where 
petitioner did not suffer by reason 
of such affiliation. 

Quaere: Whether the affiliation of 
two or more corporations could ever 
create an obnormality with respect 
to any one of them. 

Philip F. Tirrell v. Commissioner of In- 
ternal Revenue. Docket No. 16951. 

Held, under the facts presented, 
the petitioner’s sale of stock was not 
an involuntary conversion theerof 
within the meaning of Section 214 
(a) 12 of the Revenue Act of 1921. 

Athens Brick and Tile Company v. Com- 
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Contracts 


Payments Made to Attorney Under Contract * 
With County Commission Exempt from Tax 


Circuit Court Rules That Duty of Carrying on Function 
Of Government Controls Status. 


Davin H. BLAIR, COMMISSIONER OF INTER- 
NAL REVENUE, PETITIONER, V. JOHN E. 
MATHEWS, RESPONDENT; No. 5466. 
JOHN E. MATHEWS, PETITIONER, V. 
Davip H. BLAIR, RESPONDENT; No. 
5475. Circuit CourRT OF APPEALS FOR 
THE FIFTH CIRCUIT. 


The taxpayer was employed under a 
contract‘as county attorney of a Florida 
county, his compensation being stipu- 
lated in a fixed amount for certain duties 
plus “regular and usual compensation” 
for certain other duties. The Commis- 
sioner assessed a tax on all that he had 
received from the county, alleging that 
he was not employe or official of a lo- 
cal government and his compensation for 
services was not exempt from tax. 

Before the Board of Tax Appeals, the 
proceedings resulted in a redetermina- 
tion of the tax, the Board holding that 
the fixed amount of salary was exempt, 
but that the payments for the other 
services were subject to tax. 


Each party sought a review before 
the Circuit Court of Appeals, which de- 
cided the entire compensation of the 
taxpayer, paid by the county, was ex- 
empt because the nature of the employ- 
ment was so intimately connected with 
the proper exercise of governmental 
functions that the taxpayer must be con- 
sidered as having served as,an official 
of the Government therein. 


Mabel Walker Willebrandt, Heien R. 
Carloss, C. M. Charest, Sewall Key, and 
V. J. Heffernan, for the Commissioner; 
John E. Matthews, per se, and George 
Palmer Garrett, as amicus curae. 


Petition for review of a decision by 
the Board of Tax Appeals. 


Before Walker, Bryan 
Circuit Judges. 

Following is the full text of the opin- 
ion by Judge Walker: 

On January 3, 1923, John E. Mathews 
(herein referred to as the taxpayer), 
became County Aitorney of Duval 
County, Fla., under a contract or ar- 
rangement between him and the Board 
of County Commissioners of that 
County, which provided for his attend- 
ing to all legal matters for the county, 
for his reeeiving $200.00 per month as 
his compensation for attending all meet- 
ings of the Board and giving advice con- 
cerning all routine matters coming be- 
fore the Board, and that for defending 
or prosecuting law suits in which the 
county is a party or interested, or at- 
tending to all legal matters in connec- 
tion with bond issues, he was to receive 
the usual compensation allowed in that 
jurisdiction. The appointment was for 
the period of two years. The taxpayer 
was required to attend all meetings of 
the Board, and during 1923 there were 
approximately two meetings a week. 
Prior to his appointment the taxpayer 
had been actively engaged in the prac- 
tice of law, and during 1923 he contin- 
ued his practice, maintaining a separate 
law office, but he was always at the 
beck and call of the county commis- 
sioners. He was carried on the pay roll 
of the county. A return made by the 
taxpayer showed that no tax was pay- 
able on his income for the year 1923. 
A deficiency letter of the Commissioner 
of Internal Revenue (herein referred to 
as the Commissioner), and an accom- 
panying statement, both dated October 
6, 1925, notified the taxpayer of a de- 
ficiency of $1,073.53 in income tax 
for,the year 1923, and that “the 
deficiency in tax results from the 
inclusion in gross income for’ the 
year 1923 of certain compensation 
received by you as county attorney of 
Duval County, Florida.” From the de- 


and Foster, 


missioner of Internal Revenue. Docket | termination of the Commissioner the tax. 


Nos. 12926, 19339. 

The value of a clay deposit paid 
in for capital stock, determined for 
purposes of invested capital and of 
allowances for depletion, 

Louis Hoffmann v. Commissioner of In- 
ternal Revenue. Docket No, 11922. 

Statute of Limitations. Held, that 
assessment of the deficiencies in con- 
troversy is not barred by the statute 
of limitations. 

The Beur Canon Coal Co. v. 
sioner of Internal Revenue. 
No. 9502. 

Income. Exemption. Petitioner’s 
income derived from the sale of coal 
mined by it from school lands owned 
by the State of Colorado, and leased 
by petitioner for coal-mining ”®* pur- 
poses, held, not exempt from Fed- 
eral income and profits taxes, under 
authority of Coronado Oil & Gas 
Co., 14 B. T. A. 

Cullen F. Thomas and Wife, Mrs. Olga 
Thomas, v. Commissioner of Internal 
Revenue. Docket No. 16902. 

In an exchange of a definite part 
of petitioners’ holdings of stock in a 
bank, going out of business, for a 
definite amount of stock in another 
bank which then had a market value 
and for “certificates of shares” in a 
liquidating company, which certifi- 
cates later in the taxable year proved 
to be worthless and were sold for 
one dollar, petitioners suffered a de- 
ductible loss to the extent of the 
cost of their original stock, less the 
value of stock received plus the one 
dollar received for those certificates, 

Briggs-‘Veaver Machinery Company, v. 
Commissioner of Internal Reveniie. 
Docket No. 21074. 

Upon .the evidence, held, that the 
closing inventory of petitioner is 
acceptable for income and profits 
tax purposes. 

Cash value of promissory notes 
paid in for capital stock of a Texas 
corporation allowed for invested 
capital purposes. \ é 

In view of the evidetice, held that 
petitioner is not liable for the negli- 
gence penalty. 

Roy Nichols v. Commissioner of Inteinal 
Revenue. Docket No. 24016. 

A preliminary notice from a col- 
lector relative to proposed additional 
taxes is not a determination of a 
deficiency and an appeal therefrom 
does not lie to this Board. 

Losses claimed are disallowed for 
lack of evidence of the facts. 

The respondent erred in including 
in the income of petitioner an amount 
which was the income of another, 

Decisions marked (*) have been 
designed by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full teat 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Continis- 
Docket 





‘vy. Milton W. Hunt. 


payer appealed to the Board of Tax 
Appeals. That Board made an order of 
redetermination fixing the deficiency in 
income: of the taxpayer for the year 
1923 in the sum of $836.60. The record 
discloses that that amount was the re- 
sult of deducting from $18,395.55, the 
amount of net income upon which the 
deficiency determined by the Commis- 
sioner was based, the sum of $2,400 as 
salary received by the taxpayer as an 


lemploye of Duval County, and comput- 


ing the tax on the balance. Both the 


|taxpayer and the Commissioner filed a 


Journal 
of the 


Supreme Court 
of the 


United States 


January 17, 1929. 

Present: The Chief Justice, Mr. Jus- 
tice, Holmes, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Jus- 
tice Sutherland, Mr. Justice Butler, Mr. 
Justice Sanford, and Mr. Justice Stone. 

R. G. Brown, of Memphis, Tenn.;, Bu- 
gene Charles Hurt, Jr., of Chatham, 
Va.; Meta W. Petrs, of Cleveland, Ohio; 
Gertrude C. Hisenberg, of Boston, Mass.; 
Louis M. Shimel, of Charlseton, Cc. -C.3 
and Samuel O. Bates, of Memphis, Tenn, 
were admitted to practice. : 

No. 147. Graysburg Oil Company, plein- 
tiff in error, v. The State of Texas. Argu- 
ment continued by Mr. Victor Keller for 
the plaintiff in error; by Mr, D. A. Sim- 
mons for the defendant in error, and con- 
cluded by Mr. Victor Keller for the plain- 
tiff in error. 

No, 157. Arlington Hotel Company, plain- 
tiff in error, v. Elizabeth H. Fant, Mary 1. 
Fortune and R. ’. Fant. Argued by Mr. 
Thomas K. Martin for the plaintiff in error 
and by Mr. William’ Waller for the defend- 
ant in error. 

No. 161. Ralph L. Hunt, plaintiff in error, 
Case submitted by Mr. 
Wayne C. Williams for the plaintiff in 
error. No brief filed for the defendant in 

‘bor, 

No, 188. Henry Leonard, petitioner, v. 
The United States. Argued by Mr. George 
A. King for the petitioner, and submitted 
by Mr. Solicitor General Mitchell and Mr. 
Assistant Attorney Getieral Galoway 
the respondent. 

No. 208. J, Earl Morgan, appellant and 
plaintiff in error, v. Wisconsin Tax Com- 
mission. Atgumenht commenced by Mr. 
Perry J. Stearns for the appellant and 
plaintiff in error, The Court declined to 
hear further argument. Leave granted 
appellant and plaintiff in error to file pe- 
tition for certiorari on or before kebrudary 
18 next. 


No. 219. The Delaware, Lackawanna and 


Western Railroad Company, petitioner, v. 
John Koske, Argued by Mr. ‘Valter J. Lar- 
rabee for the petitioner, and by Mt. J 
Faerber Goldenhorn for the respondent. 

Adjourned until January 18 at 12 o'clock, 
when the day call will be: Nos, 225, 230, 
and 234, 
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petition for review of that decision of 
the Board of Tax Appeals. The tax- 
ayer complains of the action of the 
oard in deciding that there was any 
deficiency in income tax of the taxpayer 
for the year 1928. The Commissioner 
complains of the action of the Board of 
Tax Appeals in deciding that the sum of 
$2,400 received by the taxpayer from 
Duval County was exempt from Federal 
income tax. 

In behalf of the Commissioner it was 
suggested in argument that even if all 
the compensation received by the tax- 
payer for services rendered pursuant to 
the contract mentioned was exempt from 
the Federal income tax, the Board: of 
Tax Appeals was justified in treating¥ 
only the sum of $2,400 as exempt. be- 
cause the evidence before the Board did 
not show the amount of compensation 
so received in excess of $2,400. We 
think there is no merit in this sugges- 
tion. The notice given by the Com- 
missioner to the taxpayer of the deter- 
mination of a deficiency of $1,073.53 
showed that all of that. deficiency 
resulted from including in the 
taxpayer’s gross income for the 
year 1923 compensation received 
by him as county attorney of Duval 
County. This meant that nothing other 
than the amount of compensation re- 
ceived by the taxpayer as county attor- 
ney of Duval County was the basis of 
the deficiency determined. The only 
question presented by the taxpayer’s ap- 
peal to the Board of Tax Appeals was as 
to compensation so received by him be- 
ing subject to income tax. here was 
no issue as to the amount of that com- 
pensation. The following is the first 
sentence of the opinion of the Board of 
Tax Appeals. “The question presented 
by this proceeding is whether the in- 
come received by the petitioner as com- 
pensation for legal services rendered the 
Board of County Commissioners of 
Duval County, Fla., during the year 
1923, is exempt from taxation by the 
United States.” There was no occasion 
to produce evidence as to a fact stated 
by the Commissioner in his communica- 
tions to the taxpayer giving notice of 
the determination of a deficiency, and 
as to which no issue was raised. 


Law Defines Duties 


Of County Commissioners 

The Board of County Commissioners 
is a governing body for the county. Its 
powers and duties are defined by statute. 
Revised General Statutes of Florida, 
1920, sections 1475 et seq. It is em- 
powered to represent the county in the 
prosecution and, defense of all legal 
causes, to issue bonds for the purpose of 
erecting a courthouse, a jail, or to build 
or construct roads, to alter, lay out, 
maintain, establish, vacate or discon- 
tinue any road or highway within th 
county, to apportion and order the leve 
of all county taxes, and to perform other 
duties and acts authorized by law. It isé 
not open to question that in acquiring the 
right to the taxpayer’s services by the 
contract above mentioned the Board of 
County Commissioners exercised a power 
conferred on it for governmental pur- 
poses. If that contract had the effect of 
making the tapayer an employe of the 
county or of the Board of County Com- 
missioners, the following provision of the 
Revenue Act of 1926, (44 Stat. 95130), 
keeps his compensation for his services 
as such employe from being subject to 
the Federal income tax: 

“Sec. 1211. Any taxes imposed by the; 
Revenue Act of 1924 or prior revenue 
Acts upon any individual in respect of 
amounts received by him as compensa- 
tion for personal services as an officer or 
employe of any State or political sub- 
division thereof (except to the extent 
that such compensation is paid by the 
United States Government directly or 
indirectly), shall, subject to the statutory 
period of limitations properly applicable 
thereto, be abated, credited, or re- 
funded.” 

The contract bound the taxpayer for 
a period of two years to atend to all 
legal matters for the county. He was 4 
not engaged to accomplish any particular 
result in a way chosen by himself, but 
was obligated to render any lagal service 
for the county to which at any time dur- 
ing the period mentioned he was assigned 
by the Board of County Commissioners. 
One whose services are so at the com- 
mand of another for a definite time is an 
employe of the latter, though the serv- 
ives contracted are legal services of 4 
lawyer, who is not forbidden ‘to render® 
professional services to others. Sea- 


|board Air Line Railway v. Continental 


Trust Co..166 Fed. 597. 

But, whether the tax payer was or was 
hot an employe of Duval county of its 
governing body, his compensation for 


| services rendered under the contract was 
| not 


subject to the Federal income 
tax if in rendering those services 
he acted as an agency or instrumen- 
tality through which the Board of 
County Commissioners exercised gov- 
ernmental powers conferred upon it. Mc- 


| Culloch v. Maryland, 4 Wheat. 316; Gil- 


lespie v. Oklahoma, 257 U. 8S. 501; Met- 
ealf & Eddy v. Mitchell, 269 U. S. 514; 
Panhandle Oil Co. v. State, 297, U. S. 
218, All of the services called for by 
the contract were with reference to mat- 
ters as to which the Board of County 
Commissioners exercised purely govern- 
mental powers. The taxpayer’s renditiorh * 
of those services was a means whereby 
that Board exercised those powers, 
There is nothing to indicate that any 
legal service contracted for or which was 


| rendered by the taxpayer under the con- 


tract was in a matter as to which the 
Board of County Commissioners acted 
otherwise than in the exercise of its 
powers or the performance of its duties 
as & governing body. We are of opinion 
that the agency created by the contract 
and exercised under it was so intimately 
connected with the performance of #ov- 
etnmental functions by the Board of 
County Commissioners that Federal tax- | 


| ation of the taxpayet’s compensation tor 


for | those services would be an unauthorized 


interference with those functions, | 

The petition in case No. 54646 is denied, | 
The petition in case No. 5476 is granted, | 
and the order of the Board of Tax Ap- | 
peals is reversed. | 


‘December 20, 1928. yl. 
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Of Coal Industry Said to Be Unnecessary 


Private Operators Are Competent to Eliminate Evils, Sen- 
ate Committee Is Told. 





[Continued fro 


production costs, employe relations, 
wages paid, capital invested, and grades 
and quality of products. 

“The Commission is instructed to su- 
pervise the distribution of bituminous 
coal. It ¢an allocate markets, both do- 
mestic and foreign, and decide what 
grades and qualities of coal are to be 
made available in each locality. 

“The Commission is given jurisdiction 
over sales. It shall have authority to fix 
and to change the maximum prices at 
which the various products of the mines | 
are sold. 

“The Commission: is given jurisdiction 
over nearly one-third of the consumption 
of coal. Thirty per cent of the bitumi- 
nous coal production is consumed by the 
railroads, according to the Bureau of 
Mines. The Commission is instructed 
to make rules and regulations governing 
the fuel service of the railroads and to 
investigate such matters as quality, ton- 
nage, price, and traffic rates. 

“The Commission is also required to 
function as a promotion and advertising 
agency. It is instructed to trade-mark 
certain coals which meet its approval 
and to furnish information concerning 
them to domestic and foreign purchasers 
and consular agents of the United States. 


Direct Selling Agencies 
Would Be Required 


“The Commission is instructed to pro- 
vide regulations requiring its licensees 
to maintain direct selling agencies in 
their principal consuming markets. Ap- 
parently producers are to be forced to 
set up retailing divisions without regard 
to their inclination or experience in that 
line and in direct competition with the 
nearly 40,000 merchants already en- 
yvaged in retailing coal. 

“Briefly, the proposed legislation pro- 
vides that the Government through its 
Commission shall assume the position 
of general manager of the bituminous 
coal industry and proceed to dictate con- 
cerning the details of production, dis- 
tribution, sales and prices. This is done 
without acquiring any direct stake in the 
business and without assuming any 
obligation for the successful conduct of 
the dictatorship. 

“A more complete usurpation of the 
function of busines and industry can 
hardly be imagined than is proposed in 
this measure. 

“Our attitude is that the coal industry, 
as well as all other industries of the 
country, possesses competent business 
leadership to bring about a correction of 
the ills that beset the industry and that 
this result can be accomplished much 
better by the industry itself than through 
the type of Governmental control which 
this bill would provide.” 


Mr. Lewis Requests 


Review of Reforms 

The President of the United Mine 
Workers of America, John L. Lewis, 
asked the witness what reforms had been 
accomplished in the industry during the 
past 70 years “under the competent lead- 
ership you refer to?” 

Mr. McWhirter said that he had ad- 
dressed himself to the broad principle 
of private initiative as preferred to gov- 
ernmental action. 

“My object in questioning you was to 
determine the basis on which the Cham- 
ber of Commerce felt it could say lead- 
ership in the coal industry was either 
‘competent’ or ‘constructive,’” observed 
Mr. Lewis. 

The second Chamber of Commerce wit- 
ness was the president of the Giant Port- 
land Cement Company of Philadelphia, 
Charles F. Conn. 

“Is this bill the entering wedge for a} 
general domination of industry by Gov- 
ernment ?” asked Mr. Conn. 

“The cement industry has many points 
of similarity to coal,” he continued. “We 
are a somewhat smaller industry and 
also a younger one. In the past 25 
years our production has increased ten- 
fold and our annual product is now 
valued at the mills at nearly $300,- 
000,000. Our plants are scattered over 
54 States. Our product is low priced | 
and our marketing radius is limited, | 
Demand for our product is somewhai 
seasonable. Fortunately during the dui! 
months we can stock our product al- 
though this involves a considerable ex- 
pense. 


Quality of Product 


Said to Be Improved 

“There is also an overproduction ca- 
pacity of some 25 per cent. The cost of 
our product to the consumer shows but 
little increase since the early years of 
the century, while wage and supply costs 
are several times as great. Neverthe- 
less our product has steadily increased 
in uniformity and in quality. 

“The industries responsible for the 
production of the basic raw materials 
on which the wealth and prosperity of 
ovr country are founded are conscious 
of their obligations to the nation. If 
they are permitted, I am convinced they 
may be relied upon to do everything that | 
good judgment dictates to ke in the gen- 
eral interest much more effectively than 
that objective can possibly be hoped fo: 
through Government control.” 

Also speaking for the Chamher of 
Commerce was Charles H, McDowell, | 
president of the Armour Fertilizer | 











Growth in Gypsum Industry | 
Said to Have Been Rapid 








[Contivued from Page 1.] } 
items as reinferced roofing and vre-cest | 
units, stress being la‘d on their desirable | 
fireproofirg and insulating qualities. The 
demand for gypsum-concrete units for | 
use in proper places probably could be! 
stimulated, particularly for roofs,: fire 
walls carrying no load, fire stops, ete, 
One company is ready to bring out nov- 
elties such as toilet. sets, made of gypsum 
combined with other materials. 

There is opportunity for a great ex- | 
tension in the sale of gypsum for agri- | 
cultural purposes not only as a fertilizer. | 
but in smaller quantity as a poultry feed. | 
and possibly as a sanitary and disin- | 
fectant agent for use around poultry 
houses. Gypsum is a comparativeiy | 
cheap source of phys‘ological calcium anu 
sulphur, two of the elements important | 
for all organic life, both plant and ani 
mel. 

A practicable methed of weath™ preof 
ing articles or struc.u made from 
calcined gypsum prom::cs to open a large 
market for gypsum prcducts to be used | 
in exterior construction, i 
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| stockyards into some other States. 


| them as rapidly as last yer. 
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Works, Chicago, who said the compa- 
nies represented were large consumers 
of coal. 

“Legislation such as that proposed in 
the bill before you will dufeat the pur- 
pose definitely :.vowed by intelligent bus- 
iness leadership better to serve all. in- 
terests of the comn. .nity by self-regu- 
lation and self-government, and the fair 
solution of business problems by busi- 
ness experience rather than the hazard- 
ous resort to Government agency,” as- 
serted Mr. MacDowell. 

Gus W. Dyez, professor of economics 
in Vanderbi.t University, next took the 
stand. 


Presents Viewpoint 
Of Coal Association 


Questioned by Senator Wheeler 
(Dem.), of Montana, Professor Dyer said 
he spoke for the National Coal Asso- 
ciation, exd that for his services he was 
to receive his expenses and a moderate 
compensation for his time. 

The power of life and death over a 


coal corporation contemplated in the 
bill would introduce a hazard in the 
coal business that would add tre- 


mendously to the cost of production and 
tend to destroy efficiency, declared the 
professor. 

“The foundation of the American 
philosophy is, make the individual free, 
and protect him in his freedom, subject 
to the rights of others, and put upon 
him the responsibility of taking care of 
himself,” declared the witness. 

“Those who hold to th socialistic, 
paternalistic theory do not believe in the 


| American theory of individual freedom. 


They would. nut the individual under the 
direction of the Covernment. They 
would also have the Government assume 
the responsibility of taking care of the 
individual.” 


Number of Sheep 
On Feed Increases 





|Flocks Are About 5 Per Cent 


Larger Than One 
Year Ago. 


The number of sheep and lambs on 
feed for market on January 1, in the 
principal feeding States was about 252,- 
000 head or 5% per cent larger than on 
January 1, 1928, the number estimated on 
feed this year being 4,715,000 head com- 


pared to the revised estimates of 4,463,-| 


000 January 1, 1928, and 4,259,000 head | The individual charts forming the border display prices which are considered to be fairly typical of the market price move- 


January 1, 1927, the Department of Agri- | The upper chart in the center shows the movement of prices of 30 farm prod-| Dealers Association had had 210 cars 


culture has announced. 


The full text of the 
statement follows: 

The estimated number on feed in the 
Corn Belt States, including Nebraska, 
was 389,000 larger on January.1 this year 
than last; totaling 2,575,000 this year 
compared to 2,186,000 a year ago and 
2,674,000 two years ago. While nearly 
all States in this area had more on feed 
this year than last the largest increase 
was in Nebraska and Iowa. The increase 
in Nebraska was about 160,000 head 
above the number a year ago, and in Iowa 
it was about 120,000 head larger. 

The number on feed January 1 in the 
western States as a whole was about 
140,000 head smaller than on January 1 
a year ago, the total being 2,140,000 this 


Department’s 


year, 2,777,000 January 1, 1928, and 1,-| 


585,000 January 1, 1927. The estimated 
number in Colorado this year was 1,480,- 


000 compared to 1,580,000 January 1,| 


1928, and 770,000 January 1, 1927. 
Northern Colorado had about 190,000 


head less on feed than last year, and 
there was a decrease in the 
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‘Tariff Valuations 


_ On Imports Adjusted 


Three-Month Term for License of Station Insufficient Duties Fixed on Leather Cases, 
Says General Counsel of Commission. 


[Continued from Page 3.] 


which have alien afficers or directors, al- 
though in several cases the officer or di- 
rector is either purely honorary or has 
to do with work of the company which is 
unrelated to radio communication, 


| Several points concerning the con- 
i struction of this section as weli as other 


| now pending in the Court of Appeals of 
the District of Columbia, and it is too 


j 
| 


| New York, Jan. 17.—Overruling 


| cago, the United States Customs Court!}ying the present di 


' sections of the Act are involved in cases | 


I believe that tiie ciause should either early to foresee what further suggestions | 


be repealed to the extent indicated by the 
forgoing cases, or at least should be so 


| modified as to leave it discretionary with 


San Luis} 


Valley, but an increase of over 100,000) 


head in the Arkansas Valley. 
The increased number on 


feed 


various feeding areas and a decrease in 


| the number of fed lambs shipped to mar- 


ket before January 1 compared to a year 
ago. There was an increase of about 
120,000 head over 1927 in the movement 


of feeder sheep and lambs into the Corn} 


Belt States inspected through — stock- 
yards for the six-menth period July to 
December. 

In addition there was a larger in- 
crease in the shipments direct. to feed 
lots in Nebraska and some in¢rease in 
the direct movement not going through 
In 
Colorado there was an increase in the 
late movement into feed lots in Novem- 
ber. and December, which brought the 
total on feed in the State considerably 
above the number indicated earlier in the 
season. 

Available - information indicates 
feeding lambs were of lighter weight 
this year than last and that there has 
been a- general tendency not to finish 
‘ This ap- 
plies particularly: to:Coloredo and West- 
ern Nebraska. As a result marketings 
“rom these rreas may’ be somewhat 
later then last year. 





Attendance at World 
Poultry Meeting Urged 


Bill Introduced to Authorize 
American Participation, 





Authority for official representation of 
the United States, at the fourth World’s 


| Poultry Congress, to be held in England 


n 1930, is proposed in a joint resolution 
(H, ‘J. Res.), introduced January 16 by 
Representative Fish (Rep.), of Garrison, 
N. Y., a member of the House Commit- 
tee on Foreign Affairs. An appropria- 
tion for representation at the meeting 
‘n England was recommended Ly Pres- 
‘dent Coolidge to the House January 15. 
The. full .text of. Mr, . Fish’s .resolution 
fo'lows: 

Rezsived by the Senate and House of 
~-precentatives of the United States of 
America in Congress Assembled, That 
‘oe inv'tation of the Government of 
Trcet Rritain to the United States to 
“nd delegates and an exhibit to the 
Vovrth World’s Poultry Congress, to be 
held in England in 1930, be accepted. 

Sec, 2. That the President is hereby 
authorized to designate official delegates 


Jan- | 
uary 1 this year was due both to an in- | 
crease in the number. shipped into the! 
lerence to construction permits. 


that | 





the Commission in such a way as to pre-' 


serve the principal of avoiding aiien 
control. Section 6 gives the President of 


the United States power in time of war! 


or other national emergency to close 
down or take over 2 station. 
Se. 13.—The Sect+.n contains no ref- 


Section 14.—No provision is made for 
revocation of construction permits. No 
provision is made _ for suspension 
licenses, although there are many cases 
in which some discipline !ess drastic 
than complete revocation is desirable and 
necessary. 


The procedure provided by Section 114! 


for revocation of licenses is peculiar in 


requiring the Commission to make an} 


order of revocation prior to any hearing, 
and then to give notice which will per- 
mit of a hearing. It is true that the 
order of revocation may not be effec- 
tive for 30 days, but, nevertheless, it is 
my opinion that fairness to a responden* 
requires that the hearing be held upon 
notice and a complaint 
order. 

Section 16.—Considerations having to 
do with this section have already been 
pointed out in connection with Sections 
5 and 11. Although no provision is made 
in either section for 2« hearing on ap- 
plication for a construction permit, Sec- 
tion 16 provides for an appeal from a 
decision refusing such an application, 
and on such appeal requires the Commis- 
sion to file with the court “the originals 
or certified copies of all papers and evi- 
dence presented to it upon the original 
application for a permit or license.” 

This section makes no provision for 
appeals by anyone except parties whose 
applications have, been denied; for ex- 
ample, Station A applies for a different 
frequency now occupied by Station B; 
Siation A may anneal i* the avvlication 
‘s denied, but Station B may not appeal 
‘f the anvlication is gprunied, although 
the grantiug of the avnlication results 
in taking away Station B’s frequency. 








to enable the United States to participate 
in the proposed Congress, 

Sec. 3. That the Secretary of Agri- 
culture is authorized to prepare and in- 
stall a suitable national exhibit for dis- 
vlay at the proposed Congress. portray- 
ing in a correlated manner the funda- 
mental features concerning the organi- 
zation and development of the poultry 
industry of the United States, including 
the’ broed problems of production, dis- 


tribution, and marketing of poultry and | 


poultry products, and the sum of $40,000 
is hereby authorized to be appropriated 
for the purpose of preparing, transport- 
ing, and demonstrating such an exhibit, 
of which amount not to exceed $15,000 
may be available for the expenses of 
official delegates, 


of , 


prior to any| 


may be in order. 

Section 17.—This section, I believe, 
'was intended to define two offenses. 
These two offenses were, I think, intended 


cept that in one of them the offender 
would be a concern engaged in wireless 
communication, and the other a concern 
| engaged in wire communication. 

Nevertheless, there is a serious differ- 


' definition of the first offense the word 
“of” is used, and in the definition of the 
second the word “or” is used. I refer 
ito the following language (eliminating 
| matter not material to the point): “No 
| person * * * shall acquire, owpn, or con- 
} trol any part of the stock or other capital 
share of (or) and interest in the physical 
| property and/or other assets of any such 
* + * system.” 

| I find that the same difference in 
| phraseology occurs in all drafts of the 
bills from its earlies appearance up until 
| the final enactment of the Radio Act of 
| 1927. Either word makes sense in the 
| place in which the discrepancy occurs, 

It is also being contended before the 
; Commission that the Commissicn may 
| under section 14 revoke a license for a 
violation of section 17, even though there 





to be phrased in identical language, ex-| 


| 
| 
| 
| 


| ence growing out of the fact that in the! 


| 
| 
| 


Electric Hair Dryers and Rugs. 


a 
claim of Marshall Field & Company, Chi- 


held that imported leather cases, fitted 
with coat hangers, were correctly treated 
by the customs appraising officers as en- 
tireties and duty levied at the proper 
rate of 45 per cent ad valorem, under 








paragraph 1482, tariff act of 1 . The 
importers contended that for tariff pur- 


poses the cases and the hangers should 
have been treated as separate items, the 


i 





t 


cases paying duty at only 30 per cent. | 


99 
432, 


under paragraph and the hangers 
45 per cent, under paragraph 399. (Pro- 
test No. 250179-G-75538). 


Granting an import claim of Gcorge 


| Borgfeldt & Co., duty is fixed on certain 


imported electric hair dryers at the rate 
of 30 per cent ad valorem, under para- 
graph 372, act of 1922, as ‘‘machines or 
parts therof, not specially provided 
for.” (Protest No. 308030-G-20408-28). 
Sustaining protests of H. Galland & 
Co., Maleh & Hamway and Alex. Morton 
& Co., the Court finds that certain cot- 
ton pile fabric rugs or mats, classified 
by the collector under paragraph 910 as 
“pile fabrics composed wholly or in chief 
value of cotton,” should have been as- 
sessed at 35 per cent ad valorem, undcr 
paragraph 1022, (Protests Nos, 272880- 
G-49250-etc.) 





license to broadcast on a certain fre- 


| quency, with a certain amount of power, 


has been no adjudication in court. Mani-| 


| festly this would mean a hearing by the 

| Commission on the issue of whether the 

| actions or conduct of a person charged 
with the violation of section 17 are such 
as “to substantially lesson competition 

for to restrain commerce between any 
place in” the United States “and any place 

{in any foreign country, or unlawfully to 
create a monopoly in any line of -+om- 

| merce.” 

Right of Injunction 

' . rT . 7 

: Against Non-licensed Station 


| In view of the policy indicated by Con- 
| gress.in sections 13, 14, and 15, in which 
| the trial of such issues seem to be left 
to other tribunals, such as the United 


and during certain hours of operation, 
broadcasts on a different frequncy, or 
with a greater amount of power, or dur- 
ing hours other than those authorized. 

I believe that it will be found nees- 
sary to provide that every day’s continua- 
tion of a violation of either section is a 
separate offense. Otherwise a_ station 
authorized to use 500 waits power may 
continue to use 10,000 watts over a long 
veriod of time, and possibly be subject 
to only a fine of $500. I am inclined to 
think there should be a provisions analo- 
gous to Section 12 of the Rivers and 
Harbors Act of 1899, authorizing the At- 


;torney General to bring suit for injunc- 


States courts, the Federal Trade Com- | 


mission and the Interstate Commerce 


Commission, and the Commission is given) 


power only when there has been an ad- 
, Judication by such a tribunal, I believe 
| that the intent of Congress with respect 


!to section 17 might well be clarified. 


Section 21.—Although all apreals for: 
i licenses must be filed with tie Secretary: 


; of Commerce under section 10, the same 


; requirement is not made as to construc- | 


| tion permits in section 21. 

| No provisions are made for hear'ng c: 

! applications for construction permits. 

Sections 22 and 33.—These sections are 

the final sections of the Act. The first 

| nrovides for a fiine of not more than $500 

| for each and every offense, and the sec- 
ond provides for a fine of not more than 
$5,000, or imprisonment for not more 
than five years, or both. 

/ Jt is not clear as to which sectior 


covers the case where a person having a‘ 


tion against a station operating without 
a license, or in violation of provisions 
of its license. Situations may rise mak- 
ing exercise of such power imperative. 
For example a person may engage in 
transmission without authority on a 
channel necessary for ship communica- 
tion. In a case which we now have pend- 
ing the Attorney General is with the 
Commission, proceeding on the theory 
that there is power to bring suit in 
equity, even without specific statutory 
authority underthe principles announced 
in such cases as Sanitary District of 
Chicago v. United States (266 U. S. 405). 
The question has not yet been decided. 
Conclusion.—The foregoing subjects are 
the result of my very brief experience as 
General Consul of the Federal Radio 
Commission. There are, of course, many 


provisions of the Radio Act of 1927) 
which have not yet been subjected to} 
sufficiently close scrutiny and testing by | 


application to particular cases to de- 
termine whether there may not be other 
particulars in which amendment is 
either necessary cr worthy of serious 
consideration. 

The foregoing suggestions represent 
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Sates of Lime by Producers in 1928 
Showed Slight Decline from 192 


5 Per Cent in Vatue. 





ducers in the United States in 1928] in 1928 than in 1927, but a large num- 


5 


| amounted to 4,395,000 short tons, value 


d| 


ber of producers reported it as the same 


i at $36.690,000, the Bureau of Mines, De-| or from 10 to 25 per cent less than in 


|; partment of Commerce, announced Jan- 
| uary 15 on the basis of estimates fur- 
| 
text of the statement follows: | 
This is a decrease of less than 1 per! 
cent in quantity and 5 per cent in value | 
as compared with sales of 4,414.932 tons, | 
'valued at $38 658,413 in 1927. The esti- | 
| mated sales of hydrated lime, which are | 
included in these figures, amounted to 
1.668,000 tons valued at $13,395.000, a| 
decrease of 2 per cent in quantity and | 
8 per cent in value from 1,596,906 tons. | 
valued at $14,581,695 prodvced in 1927. | 
| The average unit value of all lime showed 
ja deercase from $8.75 a ten in 1927 to 
| $8.83 in 1928. 

Conditions in the lime industry during | 
| 1928 were reported as unsettled, and it 
is difficult to determine whether the es- 
| timated small decrease shown above will | 
be augmented or eliminated by later} 
complete and accurate returns. Reports | 
| indieate that lime for construction, sales 
of which amounted to 2,148,840 tons, | 
valued at $20,962,759 in 1927, will show 
a decrease in 1928, possibly to around 
1,950,000 tons. Demand was reported by | 


Regulation of Tests | 
Qi Wheat Advocated| 








Determinations of Protein! 
Content Declared to 


Vary Widely. | 


} 

———_-— | 

Dealers lack confidence in existing | 
| laboratories for the determination of the | 
protein content of wheat, Dr. A. H. Ben- | 
ton, agricultural economist of the Agri-| 
cultural College of North Dakota, toid 
the House Commitice on Agriculture on 
January 17. 

Dr. Benton appeared at the hearing to 
jconsider the Buriness bill (H. R. 106) | 
for Federal regulation of determinations 
|}of the protein content cf wheat and the 
oil content of flax. Dr. Benton repre- | 
; sented the Farmers Grain Dealers As- 
| sociatein and the Farmers Union Mar-| 

keting Association, who favor passage of 
| the. bill. 

A laboratory at Minneapolis, Dr. Ben- 
ton po:nted out, was found doing a pub- | 
| Lie business and being financed vy grain 
merchants. He declared a laboratory so 
similsr to a public utility, and subsiaized | 
by a private corporation, should ke regu- | 
iated py the Covernment, 
| Dy. Benion said the Farmers 








Grain 


| vested at the State lavboratomes cf Was- 
;consin and Minnesota and found an 
average difference in the analysis run; 
of the iwo laboratories of trom 0.5 per 
|cent to 1.75 per cent. Such -divergen- | 
|cies, Lr. Benicn staied, would make a} 
diffcrence in price of $52 a car. 

Cne Staie, the witness explained, wili| 
not accept the pretein certineace of an-| 
jother. he added that the Loomis labo- 
ratories, private ana'ysis, weie in favor | 
of the Burtness bill. 

R. A. Wilkinson, Stats Warehouse | 
|Commissicncr of Minnesota, who ap- 
;}peared in opposition to the bill, said} 
|that chemists were trying their best io} 
epancies in pro-| 
jtein determinations to uniformity. He| 
}said that it would ke very risky to un-} 
|dertake legislation to bring about uni-| 
| formity. | 














‘Flights to Copenhagen 


| Handicapped By Fogs| 


| 
| 


‘Air Service Is Experiencing | 
Difficuliy Keeping Schedules. 





German and Swedish companies which 
decided to continue air service to Copen- | 
hagen throughout the winter, following 
the close of the summer flying season in 
| October, are said to be experiencing | 
considerable difficulty in maintaining | 
their schedules, the Vice Consul at Co- 
penhagen, Ellis A. Johnson, says in a} 
renort made public January 17, by the 
Department of Commerce. The Depart- 
ment’s statement relative to the report | 
| follows in full text: 

Principal reasons for the inability of 
| these companies to maintain the flights 
| called for are reported due to the short 
| days, with exceedingly poor visibility | 
and heavy fogs experienced in crossing 
the Baltic Sea, and unfavorable landing 
conditions at the various flying fields 
| brought on by continuous wet, rainy 
weather. | 

For a peried of several days no flights 
in either dirction were made, and at one 
time the German company announced 
| its intention of discontinuing its service 
{to Copenhagen. However, weather and 
other conditions improved sufficiently to | 
justify the continuance of this service. | 





Aviation Expanding 


Rapidly in Canada 








Number of Airplanes Increased 
Three Times in Year. 


| Aeronautics is expanding rapidly in| 
| Canada, according to a statement made 
| public January 17 by the Department of 
|Commerce, the full text of which fol- 
| lows: 

| On January 1, 1929, there were 333 air- | 
planes in operation in Canada, or more | 


| than three times the total of 101 on the | { 


|same date a year ago, the Assistant | 
|Trade Cammissioner at Ottawa, A. H. 
Thiemann, reports. | 

Of the total, 246 are commercial | 
planes and 87 are in government service. | 
The number of airports in Canada has | 
inereased from 25 to 44 in the past year | 
while the number of li¢ensed commercia] | 








my personal views only, and it may be | 
that I have overestimated the importance 
|of some of the matters included. | 

In my opinion the Act is on the whole | 
}a creditable piece of legislation and in 
view of the complex nature of the field 
| which it covers is surprisingly free from 
| defect. 





















1927. 


ar : p Ckemicai lime in most cases was re- | 
| nishe d by lime manufacturers. The fuil| ported in equal or increased demand. The 


sales of this product in 1927 was 1,943,- 
199 tons, valued at $15.437,783. For 1928 
the estimated production is 2,100,000 
tons. Included in chem‘cal lime the sales 
ef refractory lime (dead-burned dolo- 
mite) in 1928 were estimated by the pro- 
ducers at 447,499 tons, compared with 
374,415 tons, valued at $3,459,803 in 1927, 
an increase of 19 per cent in quantity, 

Lime for qgricultural use seemed ‘in 
fair d-mand, with the output estimated 
at 345,000 tons, somewhat more than 
the output for 1927, which was 322,893 
tons, valued at $2,237,871. 
Sustained Demand 
For Chemical Lime 

Ohio, the leading State in lime pro- 
duction, apparently increased its pro- 
duction by 3 per cent, and Pennsylvania, 


| the second State, decreased about 2 per 


cent in total output. There was a small 
decrease indicated in the output of hy- 


| drated lime in Ohio and a corresponding 


decrease in the hydrated lime produced 
in Pennsylvania. 

The accompanying table compares the 
estimated sales of lime by the producers 
in 1928, by States, with the sales in 1927. 

Lime. (short tons) sold by the pro- 
ducers in the United States in 1927 and 











1928: 
1927 Hydrated Total Value 
Ohio . 902,246 $9,497,324 
Penna. 264,491 6,105,241 
Missouri .. 84,402 2,189,420 
West Va... 44,646 1,643,109 
Alabama .. 31,055 206,010 1,566,287 
Tennessee . 57,609 181,385 1,266,326 
| Virginia ; 64,132 178,426 1,317,581 
Wisconsin . 13,698 197,667 1,733,009 
Mass. . 19,955 189,343 2,325,081, 
Maine (*) 116,566 1,230,356 
illinois 29,909 115,803 1,084,093 
Michigan 17,303 101,172 931,597 
Indiana 830,527 
New York. 905,116 
Texas 733,678 
Calif. ; 708,010 
Maryland . 439,457 
Vermont .. 683,440 





Conn, §08,550 
Utah 397,088 
Arizona 390,074 
Arkansas 307,385 
Wash. 382,294 


Undisiv ib - 


















uted 100,403 134,757 1,363,470 
1,595,906 4,414,932 $38,638,413 

1928 Iivdrated Total Value 
Ohio 677,000 1,015,000 $8,982,000 
| Penna. 260000 $00,000 6,000,000 
| Missouri 98,100 301,000 2,263,000 
West Va. (*)} 285,000 1,763,000 
Alabama 25,000 193,000 1,441,000 
Tennessee 56,000 181,000 1,113,000 
Virginia $6,000 167,000 1,189,000 
Wisconsin 12,000 164,000 1,245,000 
Mass. 19,100 163,000 1,954,000 
Maine (*) 122,000 1,240,000 
IHinois 33,000 114,000 986,000 
Miehigan 26,100 110,000 1,008,000 
Indiana 40,000 97,000 676,000 
New York 53,600 92,000 775,000 
Texas . 35,000 $2,000 746,000 
Calif, ; 15,300 58,000 634,000 
Maryland . 28,000 54,000 425,000 
Vermont .. 10,000 53,000 493,000 
Cann. ... (*) 48,000 505,000 
Be case (*) 45,000 370,000 
Arizona *) 40,000 384,000 
Arkansas . (*) 39,500 332,000 
Waeh. .... (*) 34,000 700,000 

Undistr ib - 

uted .... 138,400 137,500 1,376,000 
1,568,000 4,395,000 $36,600,000 


* Included under “Undistributed.” 


Level of Prices Declines 
Slightly in Course of Year 





[Continued from Page 1.] 
in the price level was found in the 
groups of textile products and house- 
furnishing goods. 

Of the 550 commodities or price series 
for which comparable information for 
November and December was collected, 
increases were shown in 133 instances 
and decreases in 105 instances. In 312 
instances no change in price was re- 
ported. 

Comparing prices in December with 


| those of a year ago, as measured by 


changes in the index numbers, it is seen 
that small decrezses took place among 
farm products, foods, hides and leather 
products, textile products, chemicals and 
drugs, and housefurnishing goods, with 
considerable decreases among articles 
classed as miscellaneous. 

_ On the other hand prices of fuel and 
lighting materials, metals and metal 


| products, and building materials, aver- 


aged higher than in December, 1927. 





66 9 
On the Map” 
IF we indicated by dots on the 
map of the world the homes of 
all who have registered here .-.. 
a dot for practically every prom- 
inent city in the Eastern Hemi- 
sphere .. . a dot for practically 
every city and town in the 
United States. The comforts, 
conveniences, hospitality, gen- 
uine interest in a guest’s wel- 
fare that have attracted and con- 
tinue to attract people from all 
over the world put the Waldorf- 
Astoria “On the Map” as “the 
world’s home away from home, 





Under the same 
' general management 


The Willard 


Washington 


| The Bellevue-Stratford 


Philadelphia 


Reservations may be made at an? 
me for either of the other two, 


The 
Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 
New York 


Boomer-Du Vont Properties Corporation 


7 Total a q 


ettlod Conditions Caused Decrease of Less Than 1 Per 
Cent in Q@uantity and 






si 





















































































Nigel 
INDEX 


face 6 


2826) 


Railroads 


THE UNITED STATES DAILY: FRIDAY, JANUARY 18, 





Tariff 





Protective Tariff on Lumber Asked | 
Of House Committee by. Producers 





Shingle Imports 
Bring Complaints 
Elimination From Free List 


Said to Be Necessary 
To Industry. 





[Continued from Page 1.] 
tariff to equitably cover all of the numer- 
ous grades of shingles and cedar lumber. 

“American cedar manufacturers, who 
have no foreign interests, are unanimous 
in requesting an import duty on shingles 
and cedar lumber, Any reported division 
as to the desire for a tariff on such 
products emanates from owners of Cana- 
dian mill and timber interests, 

“The present tariff act charges an im- 
port tax on logs. Paragraph 401. The 
imposition of this log tax raises log 
prices in the United States and lowers 
log costs in British Columbia. It gives 
favor, benefit and advantage to foreign 
production of shingles and cedar lumber 
over American production of the same 
products. In effect, it affords actual 
United States tariff protection to. foreign 
production and foreign competition, and 
gives employment preference to foreign 
and Oriental labor over the American 
workman. It has forced and is forcing 
unemployment to American labor, idle- 
ness to American industry, and stagna- 
tion to American business, 


‘American Capital 
‘And Labor Injured 


“It has driven and is driving Ameri- 
can capital and American labor out of 
the United States to a foreign country. 


“American cedar manufacturers admit 
the fairness of an import tax on logs, 
provided a fair import tax is imposed 
on shingles and cedar lumber. The re- 
moval of the present import tax on logs 
would not materially benefit American 
cedar manufactures. The only possible 
remedy that will equalize foreign com- 
petition is an import tax on shingles 
and cedar lumber.” 

The same subject was discussed by 
George Bergstrom of Everett, Wash., 
who said shingle production in British 
Columbia had increased 240 per cent, 
that American production had fallen 46 
per cent, with an increase of 26 per 
cent in domestic consumption. 

In answer to a question from Repre- 
sentative Hadley, Mr. Bergstrom said 
that in 28 years he had never known of 
any employment of Oriental labor in the 
American industry. 

Edward H. Hartley, Everett, Wash., 
spoke for manufacturers of red cedar 
lumber. He asked that “Western Red 
Cedar” lumber be removed from the free 
list and be subjected to a duty of 25 
per cent ad valorem. 

Fully 80 per cent of the lumber, he 
said, is for siding. He asked that it 
be considered separately from other 
lumber. Production of cedar lumber, he 
said, constitutes less than 1 per cent of 
the total lumber production in Washing- 
ton and Oregon, All foreign competi 
tion comes from British Columbia, he 
said. A 25 per cent duty is imposed by 
Canada on cedar lumber imported from 
the United States. 

The following statement on lumber 
other than cedar was read by Frank H. 
Lamb, of Hoquiam, Wash., who asked 
for a duty of $3 a thousand: 

“‘The ‘conservation’ proposal that we 
could import free foreign lumber and 
thus save our own forests has been shown 
by 15 years exeperience to be one of the 
greatest economical fallacies the nation 
has ever made. Following the removal of 
the tariff on lumber in 1913, there was {| 
actually less lumber imported into the 
United States in 1914 and 1915 than be- 
fore, We are now importing only 4.7 per 
cent of our total annual consumption, 


Free Entry of Lumber 
Has Not Reduced Prices 


“Free lumber has not had any favor- 
able effect on consumer prices. Increas- 
ingly long hauls now at a cost of over 
$10 per thousand from foreign forests 
are the main causes of higher lumber 
prices. We are letting millions of acres 
of our lands close at hand be unpro- 
ductive, lulled by the insane belief that 
we can get cheap lumber by importa- 
tions, We permit the Russian Soviet to 
dump without duty, millions of feet of | 
their lumber into already overstocked { 


American markets. We won’t have any- | 
thing to do with Communism but we per- 
mit Communists to take work away from 
American lumbermen, 

“We have excluded Oriental immigra- 
tion in order to protect American labor, 
but we permit Western Canadian lum- 
ber manufacturers, many of them Ameri- 
cans, employing 37% per cent of cheaper 
Oriental labor, to ship their product in 
British and other vessels to our markets 
without payment of any duty, We rob 
50,000 American workmen of jobs, de- 
press the value of private and govern- 
ment owned timber lands, deprive our 
own merchant marine of tonnage and 
still think we are a smart people. 

“We are depreciating the value of the 
142 million of acres of farmers wood lots 
by encourging the importation of foreign 
Government-owned forest products. The 
Federal Government and the States own 
27% per cent of our standing timber, 
yet we are selling public timber for a 
pittance largely on account of the dump- 
ing of cheap foreign iumber, without 
duty, into our own market. Last year 
we wasted nearly twenty millions of 
dollars—about one-half by the Federal 
government in the greatest infant indus- 
try we have—-that of timber growing— 
and contrary to all our other experience, 
are leaving the infant unprotected. 

“The timber of Canada is being cut 
proportionately as fast as ihat of the 
United States. When it is gone, where 
are we going? To Siberia, the Tropics? 
The consumer will then pay far more 
for lumber than he is paying now and 
far more than what it will cost to grow 
it at home. 

“Timber is not a mine to be hoarded, 
but a crop that can be grown the same 
as any other crop. We are making a 
good start. In 1925, we had planted 
1,626,659 acres, while other millions of 
acres were planted naturally. Last year 
we planted 73,000,000 trees. We are 


doing a fair job of fire protection and 
will do better, 


We are becoming fores- 





try-minded despite the calamity howlers. 
In addition to the Forest Service, most of 
the states and many large land owners 
are definitely commiited to a sensible 
management of their forest lands. 

“A duty on lumber will help stabil- 
ize prices, prevent unfair competition 
and dumping and gradually enhance for- 
est returns benefiting ultimately the 
consumer, increasing the returns from 
public lands and farm wood and stimu- 
late land owners to private forestry. 


Imports of Lumber 
Balanced by Exports 


Frank A. Lamb, speaking for the Lum- 
ber Industry Tariff Committee, noted that 
although lumber is now on the free list, 
the law provides for countervaling duties 
on importations of planed, tongued and 
grooved lumber from countries imposing 
duties on importations of like products 
from the United States. 


The witness said several countries im- 
pose duties on lumber. He thought that 
funds yielded by duties imposed in this 
country might well be used in promoting 
reforestration. He said that 4.7 per cent 
of lumber consumption is imported and 
that exportations almost balance impor- 
tations, 


About 30 per cent of forest cuttings is 
being replaced, he estimated, and said 
that about three-fourths of cut-over 
lands in the Northwest are being re- 
stocked naturally. He stated that there 
is in the State of Washington enough 
land that can’t be used for agriculture to 
replace by natural growth the timber 
now being sawed annually. He thought 
that protective duties would expedite re- 
forestration and otherwise make for con- 
servation. 

Colonel E. V. Knight, New Albany, 
Ind., said that the plywood producing 
industry was threatened with destruc- 
tion by foreign competition. He said 
there are in the United States 76 com- 
panies with about 100 plants, represent- 
ing investment of about $50,000,000, with 
10,000 employes and an annual payroll of 
$150,000,000. 

Expansion of the industry resulted, he 
said, on account of the Government's 
demand during the war. Recent ex- 
pansion, he said, has taken place in 
several foreign countries, one of them 
Soviet Russia. He said importations are 


offered at approximately two-thirds do-! 


mestic production cost. 

The present rate, he said, is 3312 per 
cent ad valorem. 

Representative Bacharach (Rep.), of 
Atlantic City, N. J., read figures which 
he said showed for 1926 imports worth 
$34,399, exports worth $772,908 and a 
domestic production worth $46,981,196. 

The witness said that the exports 
were of products from the Far Wast 
that are noncompetitive and not within 
the part of the industry he spoke for, 
and that importations actually were 
much greater than the stated figures 
indicated. He gave figures showing, he 
said, large importations recently made 
or contracted for. 


Loggers Ask’ Protection 
From Canadian Product 


Loggers of the State of Washington 
were spoken for by Joseph Irving, of 
Everett, Wash., who said that they be- 
lieved an adequate duty should be im- 
posed on saw logs. He said that if 
the Canadian export duty should be re- 
moved all logs would come in free. The 
Canadian government’s law advisers 
have held that the export duty is invalid, 
he said, and the matter probably would 
be taken into the courts. 

The witness declared that production 
costs in Washington and Oregon are so 
much greater than in Canada, a duty 
of $1 per thousand feet should be im- 
posed. He stated that the logging in- 
dustry in the two States is shut down 
about 30 per cent of the time and that 


ithis is due in part to the dumping of | 0n the free list. 


Canadian logs into the area. 


He asked that the present duty apply | 


to all logs and not be subject to the 


provisions of the present law allowing | of separators have declined since 1920} 
{exemption for logs coming in without | and amounted to about $500,000 worth 


export duties or other restrictions by 
exporting countries. 

The witness estimated log importa- 
tions at about 200,000,000 feet a year. 
He estimated that about 35 per cent of 
importations come in free. Some come 


lands in Canada. 
W. R. Ripley, of the Wheeler-Asgood 


Company, Tacoma, Wash., said that his | 


people are opposed to a duty on logs 
which, he said, is their raw material in 
making Douglas-fir doors. He said most 


|of their logs are bought in this country 


but that the home supply is limited and 
they have to go to Canada to some ex- 
tent for suitable logs. 

The witness declared that but for ex- 
ports his industry would be in a “sorry 
plight.” Many doors, he stated, are ex- 
ported to Canada and have wide dis- 
tribution in other parts of the world. 
He said that with cheap raw material 
they could meet any competition abroad. 

He did not think that the help the 
duty affords the loggers warrants the 
impediment put by it on producers of 
finished products. He said that they 
must have reasonably-priced raw mate- 
rials in order to enter the markets 
hardest to compete in. 


Protection Sought 
For Watch Industry 


At the hearing January 16 the do- 
mestic watch industry was represented 
by Taylor Strawn, Chicago, Ill. He said 
that the industry “was another one of 
those that are not in very good shape.” 
He said that about 10,000 persons are 
employed in the industry, which has been 
operating, he stated, at about 60 per 
cent capacity. The industry no longer 
has any patent protection of importance, 
he declared. Eighty-five per cent of 
costs are for labor, he stated. 

The domestic market has greatly in- 
creased, he declared, but imports have 
doubled since 1923. Automobile clocks 
have been coming in as watches, he said, 
and he asked that this be changed. The 
witness declared that provisions of law 
respecting unassembled and nonadjusted 
watches had facilitated importing at the 
lowest rates of duty. He asked for spe- 
cific rates. In answer to a quest:on the 
witness stated that the industry prob- 
ably would ask that the present $10.75 
duty on one class be reduced, but that 
few reductions would be requested. He 
estimated that the average of increases 
asked would be 100 per cent or more, 

Eugene Edelstein, speaking for two 





Competition From 
Canada Mentioned 





Use of Cheap Labor in British 
Columbia Brings 
Objections. 





manufacturers of watch cases, told of 
increased importations of cases. He told 
of what he termed an undervaluation 
system by which, he said, many cases 
coming in with movements escape full 


duties. He recommended that the duty, 
on cases, now ad valorem alone, be 
specific. 


Herbert M. Wallace, New York City, 
speaking for several watch companies, 
said the Treasury Department had classi- 
| fied the large-size automobile time-piece 
as a clock and so rated some movements 
in small time-pieces. He said that there 
was a confusion of duties levied on some 
time-pieces in the twilight zone between 
watches and clocks and he asked that 
the law define the differences more par- 
ticularly, 

George Dutoit, of the Minneapolis 
Hunnewell Heat Regulator Company, 
Minneapolis, asked that clock escape- 
ments for furnaces not be put under 
higher duties along with time-pieces. 

_The interests of the nonjeweled time- 
piece industry were pleaded by R. H. 
Whitehead, of the New Haven Clock 
Company, New Haven, Conn. He de- 
clared that protection intended by the 
present law had been in much part 
evaded. He said demand for automo- 
bile time-pieces had caused to be im- 
ported 8-day clock movements in watch 
forms. Provisions of law as to parts 
had made easy evasion of specific duties, 
he declared. He told of other “evasions.” 

Representatives of several other clock 
— filed briefs on the same sub- 
ject. 


\Change Asked in Basis 
For Assessments 


Robert Seelav, of the United States 
| Taximeter Company, New York City, al- 
|leged that American selling prices had 
| been distorted as bases of assessing du- 
ties on taximeters. He declared that the 
| importers were willing for a 45 per cent 
ad valorem duty to prevail if a correct 
basis of assessing is used. He averred 
{that “not a single taximeter” was 
ibrought in by them during 1927 and 
} 1928. The witness declared that duties 
jas assessed have approximated the 
;“*real” selling prices of American taxi- 
imeters, The American-price basis was 
jset up by Presidential proclamation 
jafter hearings before the Tariff Com- 
imission. This, the witness said, was the 
| chief cause of complaint. 
| Hastings W. Baker, Dayton, Ohio, 
|speaking for the Ohmen Fare Register 
Company, declared that the Presidential 
proclamation had been of little help to 
; the domestic industry because of contin- 
| uing large importations in the form of 
; parts. He said the sales of his company 
| had declined about 50 per cent since the 
| proclamation was issued. His company, 
‘he said, had been unable, because of de- 
{creased output to lower prices and the 
| Pittsburgh Taximeter Company, for 
| which he also spoke, had had to increase 
prices. He said that the duty on parts 
| should be increased from 50 to 100 per 
;cent ad valorem. The rate on taximeters, 
|on foreign value basis, should be 90 per 
cent, he said. 

It was announced that E. N. Smith 
| had filed, for the American Automobile 
Association, a brief on the automobile 
duty. 

E. M. Meese, for the Association of 
Manufacturers of Centrifugal Separa- 
| tors, protested free-list status for cream 
| separators and asked for a duty of 45 per 
'cent ad valorem on all kinds. The present 
'duty is 25 per cent on those valued at 
| $50 or more; lower-priced machines are 
He complained of low- 
| priced importations from Belgium. 


| 
| 








jin 1928. He declared that domestic pro- 
|duction has increased. He denied that 
there is any substantive difference in 
| production costs abroad and in the United 
| States, because, he said, conditions in this 
|country are particularly good for pro- 


lin, without restrictions, from non-crpwn | ducing fine machinery. 


|To Be Adopted by Army 


Eugene H. Garnett, representing Bab- | 
son Brothers, Chicago, said importations | 


1929 


Lumber 


Rate Complaints 
Filed with the 


Interstate Commerce 
Commission 





Rate complaints made public January 
17 by the Interstate Commerce Commis- 
sion are summarized as follows: 


No. 21616, Sub. 2. S. J. Peabody Lumber 
Co., of Columbia City, Ind., v. Pennsylvania 
Railroad et al. Seeks reasonable rate on 
lumber from Columbia City and Bourbon, 
Ind., to Grand Haven, Mich, Claims repa- 
ration of $121.71. 

No. 21826. American Agricultural Chemi- 
cal Co., of New York City, et al. v. Akron, 
Canton & Youngstown Railway et al. Claim 
reparation on fertilizer and fertilizer ma-~- 
terials between points in Central Freight 
Association territory. 

No. 21827. Dodge County Lumber Co., 
of Eastman, Ga., v. Southern Railway. 
Seeks reasonable rates and reparation on 
eross ties from points in South Carolina 
to destinations in eastern States. 

No. 21828. Case Manufacturing Co., of 
Unionville, Conn., v. New York, New Haven 
& Hartford Railroad. Requests Commission 
to prescribe reasonable rates on earth 
paint from New York Harbor lighterage 
points to Unionville, Conn. Claims repara- 
tion. 

No. 21829. Central Commercial Co., of 
Kingman, Ariz. et al. v. Atchison, Topeka 
& Santa Fe Railway. Asks Commission to 
order establishment of reasonable rates on 
fresh fruits and fresh vegetables from Los 
Angeles, Calif. to Kingman, Flagstaff, 
Winslow, Williams, Chloride and Grand 
Canyon, Ariz. Claims reparation. 

No. 21830. South Bend (Ind.) Chamber of 
Commerce et al. v. New Jersey, Indiana & 
lllinois Railroad et al. Seek reasonable 
rates on paper boxes, knocked down flat, 
from South Bend to Chicago. 

No. 21831. William P. McDonald Con- 
struction Co., of Flushing, N. Y., v. Bir- 
mingham Southern Railroad et al. Seeks 
reasonable rates and reparation on coal tar 
shipped from Ensley, Ala., to Florida desti- 
nations beyond Jacksonville. 

No. 21832. J. J. Lane, of Roswell, N. | 
Mex., v. Atchison, Topeka & Santa Fe 
Railway et al. Asks Commission to order 
establishment of reasonable rates on live- 
stock or range or feeder cattle from Fort 
Thomas, Ariz., to Elkins, N. Mex. Claims 
reparation. 


portant munitions that we have in time 
of war are rifles, machine guns, and am- 
munition, which these companies manu- 
facture. 

I will start by telling you what these 
companies did in the last war, and try 
to show you what we will count on them 
to do in a new emergency. I might say 
that in the last war the work of these 
companies was greatly facilitated by the 
tact that they had already been making 
munitions, rifles, machine guns and am- 
munition for the Allies. They had big 
existing, going plants, and thousands 
of workmen, 

In the matter of rifle ammunition, the 
existing companies today made a total 
of 1,818,000,000 rounds, as compared 
with a total of 76,000,000 made by our 
only Government arsenal manufacturing 
small arms ammunition, Frankford Ar- 
senal. In the matter of rifles they made 
2,500,000 rifles as compared with 351,000 
rifles made by the Springfield Armory. 
In pistols they made 827,000. The Gov- 
ernment arsenals made none of them. 
Therefore, it may be said that, as com- 
pared with the Government arsenals in 
arms and ammunition, they made over 
95 per cent of the total which we used 
in the last war. 

Now, we will come to a future 
emergency. In a future emergency we 
can count on Frankford Arsenal, our 
small arms ammunition arsenal, making 
only 10 per cent of the rifle ammunition 
required. These companies, or facilities 
which we create at the start of the war, 
will have to make the remaining 90 per 
cent. We have to count on them entirely 
for making our new prcduction of ma- 
chine guns for anti-aircraft, aircraft, and 
tank use. We have at the present time 
practically none of those guns in ex- 
istence. The types have been changed 
since the World War, and our arsenals 
are not prepared to make these guns. 


New Type of Rifle 


In addition to that, in about five to | 


eight years from now we will be con- | 
fronted with the fact that probably we | 
will have adopted a new rifle, a new 
semi-automatic rifle. Our troops in the 
Regular Army, our peace-time Regular 
Army at that time, will have become 
trained with the new rifle, but we will 
not have a reserve of that rifle on hand. 
As our men are trained with it, and as 
it probably will be a more efficient rifle 


He declared that the small imported| than the present rifle, we will have to 


;separators are 
small families. 
| posed increase and extension of duty. 
The Foundry Equipment Manufactur- 
Association was represented by S, C. 
| Vessy, Cleveland, Ohio, who spoke on 
sand blast machines. He asked that this 
kind of machinery be given the same 
protection provided for other furnace 
machinery as now covered in paragraph 
872. This would make the rate 30 per 
cent. 7 

Knitting machinery was discussed by 


jers 


facturers Association. 


especially helpful to| Make the decision to fight the next war, 
He opposed the pro-jif a war should come, with that rifle, 


Having no reserve for it, and the 
Springfield Armory not being able to 
make them fast enough, we shall abso- 
lutely have to rely upon our arms and 
ammunition manufacturers to make the 
rifles in order that our men can be armed 
with rifles, and not go into battle abso- 
|lutely unarmed, as the Russian troops 
had to in the last war. 

The value of these existing facilities, 
these arms and ammunition manufactur- 





|Kenneth Howie, Norristown, Pa., who|ers, is immense, because it takes about 


spoke for the Knitting Machine Manu-| one year and six months to build or con- 
He asked that) vert a facility to the manufacture of 


the duty be increased from 40 to 60 per |arms and ammunition. You cannot do it in 


cent ad valorem, 

John Francis Strauss, for Strauss & 
Hedges, New York City, approved an 
increase, saying that mass production 
abets the industry in this cotintry against 
Germany, whence most imports come. 
He declared that American producers 
cannot fully meet domestic demand. 

FE. M. Deese, on behalf of three manu- 
facturing companies, asked for increased 
duties on gimlets, 

Fred Truempy, a New York importer, 
said that a Treasury classification had 
cut off importations of ferro-silicon- 
aluminum alloy and asked that it be put 
clearly in paragraph 302 so that it might 
be brought in. 

Gilbert A. Currie, Midland, Mich., was 
given permission to file a brief for main- 
tenance of present duties on magnesium, 

H. P. Henderson, New York City, 
speaking on behalf of a proposed opera- 
tion in Texas, asked that the duty on 
antimony be increased from 2 to at least 
4 cents a pound. 


Value of Munitions Industry 


To Nation Is Discussed 

The full text of a statement made to 
the Committee January 16 in connection 
with Schedule 3, relating to arms, by 
Lieutenant Colonel Townsend Whelen, of 
the Ordnance Corps, follows: 

The Secretary of War has asked me to 
present to the Committee the matter of 
the value to the United States of our 
existing arms and ammunition manu- 
facturers from the point of view of na- 
tional defense. Of course, the most im- 


4 


less time, and it is doubtful if you could 
do it in that time if we had no arms 
and ammunition manufacturers here with 
their trained workmen, 

If we had no ammunition factories 
alone, we would be obliged to increase 
our reserves to the extent of $117,000,- 
000 worth of small arms ammunition, or 
else we would be obliged to create a plant 
and place it in stand-by condition to take 
the place of the defunct arms and ammu- 
nition companies, which plant would cost 
about $30,000,000, and do nothing with 
it at all except in time of war. 

The munitions industry is one which 
has to be expanded enormously in time 
of war. If that expansion is going to be 
successful we have to have trained men. 
The trained men in the arms and ammu- 
nition industry today represent an enor- 
mous asset to us if we have to expand 
our munitions manufacture in time of 
war. 

The more business the arms and ammu- 
nition manufacturers have, the more 
trained men they will have. That, really, 
is almost as important as having the 
plants—to have the trained men—and 
the War Department believes that any- 
thing that can be done to keep the arms 
and ammunition manufacturers in at 
least the state that they are in now, or 
to increase their business slightly, with- 
out increasing the price of arms and 
ammunition to the consumer, will re- 
dound very much to the benefit of na- 
tional defense. At any rate, these com- 
panies are absolutely essential from the 
point of view of national defense, 





Increase in Tariff 
On Sodium Phosphate 
Opposed at Hearing 





Commission Is Told Higher 
Rate Would Wipe Out 
Competition from Bel- 
gian Producers. 





Representatives of both the foreign 
and domestic sodium phosphate industry 
have concluded their testimony before 
the Tariff Commission in the investiga- 
tion covering the cost of production. 
Accordingly, the Chairman of the Com- 
mission, Thomas O. Marvin, set Mon- 
day, February 11, for the filing of briefs. 


An increase of a quarter of a cent per 
pound on imported sodium phosphates 
would exclude the Belgian producers 
from the Americans markets, although 
they would continue to purchase their 
raw materials from Florida, E. Hennion 
Courtois, Belgian producer, testified. Mr. 
Courtois was the last witness called by 
his counsel, Herbert M. Wallace, of New 
York City. Mr. Courtois spoke in op- 
position to an application of the Warner 
Chemical Company for higher tariff in 
order to equalize the costs of production 
in this country and abroad for sodium 
phosphates. 

Testimony given at the opening ses- 
sion of the hearings was carried in the 
issue of January 16. 

Mr. Courtois said that the cost-of- 
living index, which included only such 
items as food and clothing, and was 
based on a revaluation of the Belgian 
franc, showed an increase in 1926, as 
compared with previous years. Labor 
costs since 1926 have also increased, the 
wage per hour in October, 1926, being 
2% paper francs as compared to 5 paper 
francs for 1928. Belgian workers are 
employed on the ee six-day 
week basis, he declared. 

Prices Are Similar. 


The prices for phosphate rock, the base 
for manufacturing sodium phosphates, 
are the same in this country as abroad. 
Mr. Courtois declared that he used 
a little more than 50 per cent 
of the American raw material. He de- 
clared that the cost of the rock at the 
mines has been the same since 1926, al- 
though there has been some increase in 
the cost to him because of ocean and in- 
land freight rates. He said he_ paid 
$8.32 per metric ton for French Tunis 
rock and $10.40 for the Florida rock, the 
prices including deliveres at his plant. 

Going further into his cost of produc- 
tion records, Mr. Courtois said that in 
1926 sulphuric acid cost 170 paper 
francs as compared to 300 paper francs 
per metric ton in 1928; for soda, 540 
paper francs for 1926 as against 750 
paper francs in 1928; for caustic soda, in 
1926, 1,520 paper francs as compared to 
2,135 paper francs. 

The witness declared that there has 
been no change in his capital investment 
between 1926 and 1928, although in 1928 
he made a financial arrangement to 
merge with another Belgian firm for the 
manufacture of sodium phosphates. He 
said it costs 15 cents more per pound to 
produce tri-sodium than di-sodium phos- 
phates, the former product selling at 
about 25 per cent more than the latter. 

Florida Rock Required. 

Asked specially by Karl D. Loos, 
counsel for the applicants what effect 
increased tariff duties would have on 
the Belgian product, Mr. Courtois re- 
plied that “we can’t make it without 
Florida rock,” and added the Belgians 
would continue to purchase it even if 
they are “excluded from this country.” 
He declared that it would be impossible 
to send the Belgian product into the 
United States because of the high cost 
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Bond Issues 


Authority to Abandon 
Road in Georgia Sought 


The Waycross & Southern Railroad 
has applied to the Interstate Commerce 
Commission for authority to abandon its 
entire line of railroad from Hebardsville 
to Hopkins, Ga., 20 miles, on the ground 
that there is no longer sufficient traffic 
for a weekly train service. 
| 





Mississippi Central Asks 
Right to Abandon Track 


The Mississippi Central Railroad has 
applied to the Interstate Commerce Com- 
mission for authority to abandon com- 
mon-carrier operations between Hatties- 
burg and Tallahala, Miss., 11 miles, over 
a logging road belonging to the Major- 
Sowers Saw Mill Company. 


of production and the competition be- 
tween the domestic producers, 

Answering a question from the chair- 
man of the Commission, Mr. Courtois 
said his firm had no domestic market, 
and sells its products for export only. 
He told Commissioner Dixon further 
that the Belgians sold their products to 
the American markets under a ¢ontract 
whcih usually runs for one year. 

Mr. Courtois also testified that im- 
ports for 1928 were approximately the 
same as for 1926. The cost studies given 
to the Commission by Mr. Courtois were 
for a later period than those compiled 
|by the Commission. 

Commissioner Brossard developed 
from the witness that the cost of pro- 
ducing soda phosphate in 1928 had ac- 
|tually increased. Commissioner Bros- 
sard also asked Mr. Courtois if the in- 
crease in the cost of production equaled 
| the increase in the cost of labor. Mr. 
Courtois replied that it had not in- 
|ereased in proportion to the costs of 
labor, “bécause we have increased out 
output.” i 

Opposed By Silk Producer. 

Alexander Patterson, of Patterson, N. 
J., who said he represented dyers and 
finishers of silk, testified in opposition 
to the application of the Warner Chem- 
ical Company for increased _ tariff 
iduties. He declared that the finishers 
use on the average 750,000 pounds of di- 
sodium phosphate daily, and added in- 
creased tariff duties on this chemical 
would wipe out foreign competition. 

“An increase in the duty on di-sodium 
phosphate,” Mr. Patterson said, “would 
j}be an additional burden which our in- 
dustry cannot bear.” 


Mr. Loos of counsel for the applicants 
told the witness that imported finished 
silks carried tariff duties and asked Mr. 
Patterson if he desired this duty re- 
duced. Mr. Patterson replied in the 
negative. 

Responding to a question from Mr. 
Wallace, Mr. Patterson said his associates 
sold no merchandise but “sold labor” and 
that the industry, in so far as prices were 
concerned, was stabilized during the past 
three years. He declared that the finish- 
ers consume 90 per cent of the domestic 
| production of the ci-sodium, and that the 
remaining 10 per cent was imported. 

J. F. Wischhusen, representing Haw- 
shaw Fuller & Goodwin Company, New 
York City, manufacturing chemists, also 
‘testified in oposition to increased tariff 
{duties on imported sodium phosphates. 
He said his fittm were distributors for 
three German chemical companies, and 
competed with American firms for the 
Canadian sodium phosphate business. 

He related one instance where the 
Grasseli Chemical Company, of Chicago, 
Ill., and Grasseli, N. J., took the Canadian 
business away from the German manu- 
facturers on a 4-cent per pound margin. 
He said that selling and cartage ex- 
penses and transportation costs absorbed 
about one-half of his firm’s commissions. 


















Fresno Interurban 
Railway Authorized 


To Issue Debenture 


Bond of $329,000 to Be 
Taken Out for Santa Fe 
Road as Compensation 
For Advances. 


The issue by the Fresno Interurban 
Railway of a $329,000 6 per cent gold 
debenture to the Atchison, Topeka & 
Santa Fe Railway in payment of ad- 
vances and of outstanding first mort- 
gage bonds was authorized by the In- 
terstate Commerce Commission in a re- 
port and order in Finance Docket No. 
7170, dated January 9 and made public 
January 16. The report of Division 4 
follows in full text: 

The Fresno Interurban Railway Com- 
pany, a corporation organized for the 
purpose of engaging in transportation 
by railroad subject to the Interstate 
Commerce Act, has duly applied for au- 
thority under section 20a of that act to 
issue one 6 per cent gold debenture for 
$350,000. No objection to the granting 
of the application has been presented 
to us, 

Interest Defaulted. 

There are outstanding in the hands 
of the Atchison, Topeka & Santa Fe 
Railway Company $149,300 of the ap- 
plicant’s first mortgage 6 per cent bonds 
dated September 1, 1914, and due on 
September 1, 1924. There has ben a de- 
fault in interest on these bonds, which, 
from the date of default to May 15, 
1926, when the applicant leased its prop- 
erties to the Santa Fe, amounts to 
$90,270.84. 

The applicant represents that it is 
also indebted to the Santa Fe in the 
sum of $145,000, with interest to May 15, 
1926, of $13,932.50, for advances made to 


it by the Santa Fe Land Improvement , 


Company for additions and betterments, 
this indebtedness having been acquired 
by the Santa Fe from the land improve- 
ment company in connection with the 
former’s purchase of the applicant’s se- 
curities. The applicant further repre- 
j; sents that it owes the Santa Fe $35,- 
330.38 for moneys advanced for addi- 
tions and betterments, on which interest 
of $3,444.32 has accrued. 
Provisions For Interest. 


The debenture will be dated July 1, 
1928, will be made to the order of the 
Santa Fe, will provide for the payment 
of interest at the rate of 6 per cent per 
annum, payable semiannually January 
1 and July 1, and will be payable on de- 
mand at any time after July 1, 1931. 
While provision will be made in the de- 
benture for the payment of interest, 
none will actually be paid, except under 
certain conditions stated in the lease ip 
the Santa Fe, 

Inasmuch as interest is not a proper 
item for capitalization, our authority 
herein will be limited to the issue of a 
debenture for $329,000, the principal 
amount of the applicant’s indebtedness 
to the Santa Fe. 


We find that the issue of one 6 per 
cent gold debenture for $329,000 by the 
applicant as aforesaid (a) is for law- 
ful objects within its corporate purposes, 
and compatible with the public inter- 
est, which are necessary and appropriate 
for and consistent with the proper per- 
formance by it of service to the public 
as a common carrier, and which will not 
impair its ability to perform that serv- 
ice, and (b) is reasonably necessary and 
appropriate for such purposes. 

An appropriate order will be entered. 





‘Provident ‘Mutual 
Life Insurance Company of Philadelphia 


Founded 1865 


Statement as of January 1, 1929 


BUSINESS OF THE COMPANY FOR 1928 
25,247 Policies issued and paid for in 1928, insuring.......+.+++++ $126,852,180.00 


288,461 Policies in force at end of 1928, insuring... aes.ssserceeee 
Premiums and Annuities received during the year...cevcsmecesoss 
Interest received on Assets during the year....scecccsecessssesne 
Losses by Death duting the year (1137 deaths).....esescesesses 
Endowment Policies matured and paid during the year. . 

Surplus distributed to Policyholders during the year.... 
Total paid Policyholders during the year......-+sseececewcceecsom 





923,345,010.00 
32,189,255.81 
10,242,872.32 
6,227,576.00 
3,568,358.19 
6,558,401.60 
22,059,618.74 


PAYMENTS TO POLICYHOLDERS SINCE ORGANIZATION IN 1865 


Death losses paid. 


Paid for matured Endowment Policies. cencsecsereseoccmmestescecn 
Surplus Distributed to Policyholders. 
Other Payments to Policyholders..csssavscoceevewarsderevererses 





eeeoeerearere 


Decsesesens sect eerccvedevescccscoosccccees $100,887,393.00 


88,903,848.38 
77,190,605.11 
62,693,523.52 


Total paid Policyholders.. .-mavesommcesssessenccsceenaeses $329,675,370.71 


Real Estate ...... 


Mortgage Loans and Ground Rents... .s«cessessserceecerccscecess 
Advances on Policies of this Company.....--eseesecesecesecerece 


ASSETS 


Cee OO TOPE MEET HMMs te resses 


$5,403,979.27 
90,407,655.15 
28,561,500.76 


U. S. Government and Other Bonds at Amortized Value as Computed 
by Company on Basis of State Laws (Present Market 


$85,236,629.00) 


Stocks at Present Market Value. cccssievcvccecsvucsccccencess oman 


Cash 


Accrued Interest .cccwweccccccccceveseccenesecermine see ccesiese o€ 
sine ome 


Deferred and Uncollected Premiums, etc. o+« aaa ea salad 


Overdue Interest . 


CORR HH HHS E SO DHOMAOOHOHTES EOE EHROOEOES EE 


ee eee ee eee OOMMMMO CE TSS H ELE HSEHO SEES ESOSEDINES HE LESESEEES 


ee ere eweereeree er eames 





alue, 
85,848,196.99 
276,060.00 
446,761.52 
3,004,857.88 
565,516.69 
5,130,581.78 


Total Assets wesscesesctstsisccseceswee ents seineeeee sees ompenre $219,645,110.04 


LIABILITIES 


Reserve on Insurance and Annuity Policies, 332% Basis.......«s.0 $186,675,102.00 


Reserve on Supplementary ContractS.....+serececacsesesevmnecocim 
Death Claims awaitin 
Prepaid Premiums an 


PPOO?, etc. ..-.cee++-secemevevescwmes 


Miscellaneous Liabilities. ....esse.sess 


8,731,749.00 
459,866.07 
2,424,528.10 


eeeee 


Surplus to Policyholders apportioned or left on deposit, including esti- 


mated sum of 


ee eeeeeeseees 


$7,173,000.00 payable in 1929 


9,350,184.88 


Other Reserve Funds, including Mortality Fluctuation Fund and 


Asset Depreciation Fund cccccacene conus sc cucvcccns cmmnnnumme 


17,003,679.99 


Total Liabilities .mmcwiice ons swmnnces suisse cowememec ones obionm $219,645,110.04 


A list of the Company’s Bond and Stock Investments will appear in the 


Annual Report to Policyholders now in the hands of the printer. 


Upon 


request a copy of this report will be gladly furnished to any one interested, 


Home Office, Market Street at Forty-sixth 
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Public Utilities Charters 


2827) 
Banking 


Finance 


Invitations to Experts \Publicity Director Says Magazines Printed | 


On Reparations Discussed | Many Utilities Articles Without Pa yment U. S. Treasury 
| Statement 


January 15 
Made Public January 17, 1929, 


Authority Over Bank Policies Is Retained 


By Congress, Declares Mr. McFadden Foreign Exchange | 
New York, January 17.—The Federal Re-| Sir Esme Howard, Ambassador of 
serve Bank of New York today certified to | Great Britain, called upen the Secretary 


a of the Treasury the follow-| oF state, Frank B. Kellogg. January 17. 
In pursuance of the provision of section | After the conference he stated orally that | 
522 of the Tariff’ Act of 1922 dealing with! he had informed Mr. Kellogg that J. P.| 


Purpore of the assescment and collection | Morgan, Owen D. Young and Thomas N. 

of duties upon merchandise imported into | Perkins were being invited by the inter- 

Eoleka! ‘cove ven ur den Wide tons ested European governments to serve on} 

in the New York market at noon today for| the reparations experts committee. Am- 

cable transfers payable in the foreign cur-| hassador Howard added that he was leav- 
14.0536| ing for New York to invite them, and 
13.8936 


rencies are as shown below: 
Austria (schilling) 
P 5 | that he had high hopes that they would | 
-720 
9'9597 | accePt. 


Belgium - (belga) 

Bulgaria (lev) 
26.6660 
484.9557 


Officers of Federal Reserve System Advised to Be Cautious 
In Discussing Financial Principles. 


Arrangement With Former Head of Women’s Club Ex- 
plained in Investigation of Power Industry. 


{ 

[Continued from Page 1.] | 

serve Bank. The latter being in close 
‘ daily contact with the member banks can 
be more readily approached. They are 
by virtue of proprinquity in a position to 
advise bankers what course to pursue. 
There is thus a temptation to the officers 
of the Federal Reserve Banks to be led 
into discussions of general banking poli- 
cies with respect to which neither the 
Federal Reserve Board, not even Con- 
gress itself, may have taken a position 
for or against. 

For the purposes of this discussion 
there may be said to be five phases of 
banking policy from the standpoint of 
the Federal Reserve Banks: Fitst, that 
over which authority is delegated to the 
Federal Reserve Banks by the Federal 
Reserve Board; second, that over which 
the Board alone must exercise jurisdic- 
tion; third, that over which the Comp- 
troller of the Currency alone has been 
given supervision; fourth, that over 
which Congress has legislated directly 
without delegation of authority to any 
executive agencies; and fifth, that over 
which no definite expression of policy has 
been enunciated by the Government. It 
is to the last of these phases of policy to 
which I now wish to address myself. 

Under our form of Government where 
public policy is expressed in laws en- 
acted by representatives elected by the 
people and where the execution of these 
laws must be entrusted to appointive 
officials, commissions and boards, there 
is always the potential danger of the 


Publication of excerpts from 
transcript of testimony of George 
F. Oxley, publicity director of the 
National Electrie Light Association, 
on January 11 before the Federal | 
Trade Commission in its investiga- | 
tion of public utilities, was begun in 
the issue of January 17. Mr. Oxley 
was called to testify in connection 


, stance where there is a payment gives 
us what they term a credit slip. 

(The witness was excused.) 

Fred G. R. Gordon, being called as a! 
witness, testified as follows: 
Direct examination by Mr. Healy: | Mi ana bed AF 
| Where do you live? A. Haverhill, Mass. |#!scelaneous receipts ., 

Q. You have been engaged, have you} ; . 
l "e 5 Hae <aaaine Sania 8 ‘ak.| Total ordinary receipts 
with an arrangement with Mrs. not, for some few years past, oe mek: | Public debt receipts .. 
John D. Sherman, former president {8 speeches and writing articles against | : as 
of ‘ee a Natennat Podoatice of |Public operation and municipal owner- | Balance previous day . 
? . } chi site ‘ -9 7 ac = 37 
Women’s Clubs, for articles to be | Ship of utility plants? A. Yes, sir. { Total 
, 7 "oe ; j Duri he same period that you! we : 
furnished to popular magazines |  Q. During the same perioc at y E ; 
through an advertising agency. Mrs. | have been doing that you have been re- Expenditures 
Sherman previously hud testified she (ceiving fees or retainers from various} General expenditures .. 
received $600 a month from the | associations and comparies, have you|Iterest on public debt 
agency. Excerpts from testimony not? A. Only in part. Most of that) Refunds of receipts ...: 
of Mr. Oxley conclude, together with was done without any pay whatever. ;}Panama Canal 60085 
excerpts from transcript of other | _Q. Very well. Now, starting back at | Qperations in special 
: : ; “| testimony on January 11: , the beginning, in what year did you rot accounts 
cation of the Wheeling & Leake Erie | Q. Were they conducting through any | eive your first payment from a utility | Adjusted service cer- 
Railway to abandon its Ontatio’ Street) of this period an advertising campaign | Corporation = aeacreaees ait’ Well, I)” tificate fund 
passenger station and connecting tracks;on behalf of the utilities or a utility as- | ee tg ae shat gi did for which | Civil-service retirement 
in Cleveland, Ohio, and to operate over | sociation ? A. They were conducting on} cee ctampenanten 3 AI conducted | y 

> one. 6 . ~ e . © r + s we NE a, P . s . . s a 7 : ae . ae . = 

|the facilities the Cleveland Union io for Ue Guring the 1a fight in opposition to municipal own- | 
| minals Company. The order permitting | a. te ean iver aie wate at i ome a city of coe gto 
i “yy i > th ittsburgh & West i ’ = is ee . At whose request did you conduct 
intervention by the Pittsburgh & W eS" |Sherman’s articles have not been pub- Q 
Virginia was made public January 17 


Receipts. 
‘Customs receipts : 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 


$1,882,710.91 
899,539.14 


1,658,356.21 
2,901,345.56 


me a very vital question. I am sure that 
bank lawyers will agree with me that 
Congress contemplated in the no con 


‘ 


Reserve Act that there could be no con- 
ditional granting of trust powers to na- 
tional banks and that once a permit for 
such trust powers has been issued by the 
Federal Reserve Board, the power so con- 
ferred automaticaliy becomes a charter 
power of ‘the corporation to carry on the 
trust business and cannot be, therefore, 
revoked by the Board. It is inconceivable 
that Congress intended that national | 
banks should engage in the trust busi- 
ness—which is perhaps the most profit- 
able and at the same time the most deli- 
cate phase of the banking business— 
under a mere license subject to revocation 
by a majority of the Board without a 
public hearing and upon the ex parte 
recommendation of a Federal Reserve 
Agent. If Congress intended that the 
Board should have the power to revoke 
trust permits it would have provided the 
proper procedure whereby property 
rights might be protected. In fact, the 
lagal remedy is ample. If a national 
bank violates any provision of the bank- 
ing laws relating to trust powers, the 
Federal Reserve Board may direct a suit 
against it for the forfeiture of its 
charter. But it would have its day in 
court. 

The Federal Reserve Bank officials 
have enough to do in carrying out the 
operating policies required by the Fed- 
eral Reserve Act without attempting to 


7,341,951.82 
300,000.00 
153,708,203.00 


Czechoslovakia (krone) . 
Denmark (krone) ... 
England (pound) 

Finland (markka) 

France (franc) ins 
Germany (reichsmark) ... 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) ... 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) ... 
Singapore (dollar) 
Canada (dollar) 


. 


| Pittsburgh & West Virginia 161,350,154.82 
Intervenes in Application! 


$8,236,806.44 
1,054,671.01 
424,997.68 
11,648.59 


33,928.66 


17.4260 
5.2324 
40.0863 
26.6529 
11.1925 
4.4330 
6016 
16.3226 
26.7840 
19.2325 
1.7576 
49.8125 
62.9558 
45.6000 
45.4166 
36.4435 
45.4061 


The Pittsburgh & West Virginia Rail- | 
way has been granted permission by the | 
{Interstate Commerce Commission to in-| 
'tervene in the proceedings of the appli- | 


58,545.40 


126,226.65 
nvestment of trust 
funds 215,190.55 
Total ordinary 
9,731,633.88 


| 


2,113,364.80 
149,505,156.14 


eeeee 


161,350,154.82 
| ‘The accumulative figures, together 
1 | With the comparative analysis of receipts 
and expenditures for the month and for 
year, are published each Monday. 


: the fight? A. The late Emerson Mc-} ; ohn Ais 
in Finance Docket Nos. 7298 and 7299 jlished? A.I do not. I have not checked milan’ € ni tana 
ance Docket Nos. 7298 < 299. | the ' one : +1: 
| ie Daca tacahlin te ils al | them ue: . _. | Q. Was he connected with the utility } expenditures othe 
78 | ° , Q. Did you or anybody associated with | corporation? A. He was treasurer of | Balance today Aba 

Cuba (peso) .... | Western Pacific Road Asks fae — a of me ea gry on|the American Light and Traction Com- | 

Mexico (peso) ... 3|  o 1 ye *. : | which those articles were based or from} pany. 

Argentina (peso, gold) . 45 Interest in California Line |which they were written? A. No, sir. |)"Q. What did you do to conduct the| 

Brazil (milreis) . 92: : ae ag ee | Q. Do you know how many of the arti- fight? 
| oe (peso) ) The Western Pacific Railroad has ap-|cles were placed in columns of maga-}; <A. That fight lasted fot a month. 

Coloinbia ee) Mics 5 Seah plied to the Interstate. Commerce Com-jzines for which no payment whatever! suppose I Made an average of three | h 

i > A.! speeches a day and contributed one or jt e 


102.7438 | 


97.0900 | 
56.7500 | mi 


ssion for authority to acquire a one-| Was received from the magazines? 


bureaucratic exercise of governmental 
power, as well as the danger of the 
paternalistic administration of law. 
Every once in a while it is expedient to 
direct public attention to this condition 
and to warn appointive officials from 
presuming to speak for the Government 
upon questions wholly beyond their juris- 
diction. 


Practice Is Declared 
To Lead to Evils 


The Federal Reserve Banks are by 
their very nature peculiarly subject to 
this temptation. They have grown into 
great financial institutions; they are 
housed in magnificent buildings; they 
exercise wide powers over credit and 
they maintain by virtue of their posi- 
tion the most vital contact with the 
movements of finance. Their officers are 


set themselves up as arbiters of general 
banking policies with regard to which the 
Federal Reserve Board has not by reso- 
lution properly taken jurisdiction. 


Definition of Privileges 
Of Institutions Is Offered 


With these thoughts in imind, I shall 
now briefly define the limits of banking 
policy within which each of the respective 
agencies of the Federal Reserve System 
may properly and legally act. 

Let us begin with the Federal Reserve 
Bank. Each Federal Reserve Bank is a 


Bar silver 


‘eral Reserve Bank, as is the board of 
ithe bank itself, is distinctly removed 
|from the field of general banking policy 
anal has no responsibility and no .duty 
wiht reference thereto. 

The Federal Reserve Board is required 
by law to maintain a local office on the 
premises at each Federal Reserve Bank. 
This office is in charge of the chairman 
of the board of the Federal Reserve Bank 
jand under his designation by law as 
| “Federal Reserve Agent.” In his ca- 
j pacity as Federal Reserve Agent, he is 


lerated jointly by the Atchison, Topeka | 


& Santa Fe Railway and the Southern! many were published? 
Pacific Company serving a portion of the|I would imagine about 12 or 13. 


| industrial district of the city and county | 
of San Francisco, Calif., 0.80 miles, and} 
to construct new tracks connecting it} 
with its own line.* 


| Nomination of J. H. Guill 
To Loan Board Approved | 
— ee | 


The Senate Committee on Banking | 


creature of the Federal statutes and is an; the official representative of the Federal| gyq Currency on January 17 ordered a} 


instrumentality of the Federal Govern- 
ment. It has no responsibility for the 
formulation or the initiation of banking 
policies except within the narrow powers 
and duties which have been specifically 
provided in the Federal Reserve Act and 


| Reserve Board. 


| His salary is fixed by 


| those of his assistance, the appoint- 
ments of whom must be approved by the 
| Federal Reserve Board. !‘u is, there- 


|fore, an employe of the board and may | 


ithe Federal Reserve Board as well as! 


\favorable report to the Senate on the 
/ nomination of John H. Guill to be a mem- ! 
|ber of the Federal Farm Loan Board. | 
This action of the Committee, taken | 
}during an executive session, was an-! 


———|third interest in a track owned and op-|I do not. 


Q. Can you tell us approximately how 
A. Not exactly. 


Q. Then, for 12 or 15 a total of $116 
was received from magazines. Is that 
correct? <A. Yes, sir. 


Q. Does that indicate to you that by | 


far the larger portion of them was 
printed by the magazines without any 
payment by the magazines ? 

Q. Do you happen to know whether 


there was any instance where a maga-} 


zine was paid to print it? 
not. 

Q. Would that payment be made by 
you or Lord & Thomas and 
made? 
& Thomas and Logan, bul we would be 
required to reimburse them. 


Engaged in Opposition 


A. There was 


A. It does. ! 


Logan, if | 
A. It would be made by Lord} 


more articles to all the newspapers in 
| the town every day. ; 

| Q. Was it disclosed in each of the 
| speeches and each of the articles that 


‘Company? A. I made mention of the 


jfact in the very first speech I made. | 
subsequent } 
A. I advertised | 


Q. Did it appear in the 
|speeches and articles? 
‘it as widely as I knew how. 


| sequent articles and speeches? A. Prob- 
‘articles did not refer to it at all. 

Q. Before what type of bodies did you 
speak? 


had special local chambers of commerce 
|—the Rotary Club, the Kiwanis Club, in 
. the furniture factories; even on the soap 
boxes on the sidewalks. I tried to reach 
l}everybody in the town. 


you were in the employ of the Traction | 


Q. Did it appear in each of the sub- | 


ably in every speech, but many of the, 


v . ' 
A. The chan.bers of commerce—they | 


| 





Lawrence Stern 
and Company 


231 So. La Salle Street, Chicago | 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY JR., Chairman of the Board 
of William Wrigley Jr. Company 

ALBERT D. LASKER, Chairman of the Board of 
Lord & Thomas and Logan 

CHARKES A. McCULLOCH, President of The 
Parmelee Company 

JOHN HERTZ, Chairman of the Board, The 
Omuibus Corporation and Yellow Cab Company 


| }| HERBERT L. STERN, President of Balaban & | 
Katz Corpotation 


| nounced through the office of the Chair- | ave . 
man, Senator Norbeck (Rep.), South | To Municipal Ownership 
Dakota. | . But you would know about it? 
Yes, sir. 

Q. You have some system of making 

a voucher or a memorandum that shows 

‘the refunds or payments received back 

from the sales of these articles, have, 
you not? A. We have a system of' 


surrounded by the dignity and formal- 
ity of high office. Bankers come to them 
for advice on all sorts of banking ques- 
tions, particularly those questions of pol- 
icy upon which the attitude of the Gov- 
ernment is in doubt because Congress 
has not definitely expressed itself. It 
takes a strong official to resist the im- 


even those policies are under the controi}be removed from office by the board. 
of the suvervising body, namely, the Fed-} 
eral Reserve Board. Powers of Board 


Of the nine directers of each Federal | Limited by Law | wr 
|Reserve Bank, three are designated by the ; The as Rasevve Adent has nol West Texas Road Asks 
Authority to Build Line 


CHARLES S. PEARCE, President of The 


Palmolive-Peet Company 
H. HANSELL HILLYER, Vice President 
ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


Q. What was the next employment of | 
a similar nature that you had from aj; 
utility corporation? A. I think that was ! 
in the city of St. Paul, Minn. | 

Q. About what vear? A. It must have 
been a vear or two after that. 

Q. What was the contest that was 
being waged there? A. The same kind. 


A. 


Federal Reserve Board and from these | a : : 
i - --._ {specific powers conferred upon him as 
ree the Federal Reserve Board app 1 Spec! . - 2 
three the Reserve Board appoints chairman of the board of directors of the 


the Chairman of the board. Under the | oe Miles din lnc Gece of tee Hol This company conducts a general securities 


plied flattery of such an approach. It 
is an invitation to paternalism. It is but 
another step from paternalism to bu- 
reaucracy, that is, the use of official 
position to influence or control banking 
movements, concerning which the Fed- 
eral Reserve official disapproves, but 
over which he has no proper authority. 

In the course of my official contact 
with the Federal Reserve System, there 
have, within the last few years, come to 
my attention a number of instances 
where officers of Federal Reserve Banks 
have attempted to control banking poli- 
cies wholly beyond their powers and re- 
sponsibilities, Several of these occasions 
have arisen out of the granting of trust 
powers by the Federal Reserve Board 
upon the occasion of the conversion of 
a State bank or trust company into a 
national bank or the consolidation of a 
State bank or trust company with a na- 
tional bank. Under the procedure adopted 
by the Federal Reserve Board, the na- 
tional bank applies to the Federal Re- 
serve Board for a permit to exercise 
trust powers. This application is filed 
with the local Federal Reserve Bank for 
transmission to the Board. 
State bank or trust company is already 
carrying on the trust business and has 
otherwise qualified as a national bank, 
the granting of the trust permit to the 
resulting national bank becomes purely 
a routine matter. Nevertheless, instances 
have occurred where Federal Reserve 
Agents, taking advantage of their duty 
to perform the ministerial act of trans- 
mission of the application to the Board, 
have attempted to enforce conditions of 
policy upon the applying bank with re- 
spect to questions wholly unrelated to 
the exercise of trust powers. In other 
words, these officers have attempted to 
contro! and direct banking operations in 
fields outside of the scope of the Federal 
teserve Act and over which the Fed- 
eral Reserve Board had not and could not 
assume jurisdiction, 


Unauthorized Activities 
Of Banks Are Cited 


There had been occasions where Fed- 
eral Reserve Bank officials have with- 
held the rediscount of eligible paper in 
order to force a member bank to con- 
form to banking policies having nothing 
to do with the Federal Reserve Act. I 
recall a particular occasion where a Gov- 
ernor of a Federal Reserve Bank denied 
a national bank the right to rediscount 
because such national bank had in the 
opinion of this Governor invested too 
large a sum in its bank building. There 
is no law limiting the amount a national 
bank may invest in its building, that 
being left to the discretion of the bank’s 
board of directors. A question might pos- 
sibly be raised by the Comptroller of 
the Currency but. certainly not by the 
Governor of a Federal Reserve Bank, 


I do not mean to say that these ex- 
amples are of frequent occurrence. That 
they have occurred at all is sufficient oc- 
casion for warning, The member banks 
themselves do not feel that they can 
afford to enter openly into a controversy 
with a Federal Reserve Bank even 
though they are in the right. This is all 
the more a reason why Federal Reserve 
officials should be on their guard to con- 
fine themselves strictly to. legitimate 
Federal policies, The inclination of the 
member bank would naturally be to suf- 
fer inspection and meet the conditions 
imposed rather than combat the Federal 
Reserve official, 

Suppose that a bank agreed to meet 
the conditions imposed by the Federal 
Reserve Agent in order to secure favor- 
able action by the Federal Reserve 
Board. Is it not puitting itself in a posi- 
tion to be threatened in case the condi- 

Now I have frequently heard in Fed- 
eral Reserve circles comment to the 
effect that the Federal Reserve Board 
might upon occasion revoke the trust 
powers of a national bank, This seems to 


Since the! 


general supervision of the Federal Re- 
serve Board, the board of directors of the 
Federal Reserve Bank, in addition to per- 
forming the routine duties of a board of 
directers of a corporation, are authorized 
to execute the powers specifically granted 
by the provisions of the Federal Reserve 
Act. : 

It should be noted that the governer 
of the Federal Reserve Bank and the 
deputy governers are not positions crea- 
ted by law. Each local board of direc- 
tors is authorized to appoint officers and 
employes, and the governor and the 
deputy governors come under this cate- 
gory. Their compensation is controlled 
by the Federal Reserve Board, and the 
Board may remove them from office for 
cause. The governor, therefore, of a Fed- 


Decreases in Holdings 


Reported by Twelve F 


Consolidated Statement of 
Shows Increase in G 


feral Reserve Board his powers and du- 
ties are limited to the execuiion of the 


The Yates & West Texas Railway has | 
| applied to the Interstate Commerce Com- | 


vouchers, and to that voucher is at- 


tached the statement received from the | 


orders and directions issued to him by| Mission for authority to build a new|advertising agency, which, in every 1i:- 


| the board. He can as chairman of the 
board or as Federal Reserve Agent as- 
;sume no responsibility for or take any 
official position with referance to ques- 
{tions of banking policy upon which the 
| Federal Reserve Board has taken no posi- 
ition. He may, with refcrence to a gen- 
jeral banking policy, communicate his 
| views to the board but that is as far as 
i can go. 

| Turning now to the Federal Reserve 
! Board, its powers ané duties are limited 
| by the terms of the Federal Reserve Act 
as amended from time to time. The 
Board possesses no general power of 


of Discounted Bills 
ederal Reserve Banks 


Condition for January 16 
overnment Deposits. 


The consolidated statement of condi- 
{tion of the Federal Reserve Banks on 
January 16, made public January 17 by 
the Federal Reserve Board, shows de- 
creases for the week of $54,700,000 in 
holdings of discounted bills and of $900,- 
000 in Government securities, and an in- 
crease of $4,100,000 in holdings of bills 
bought in open market. Member bank 
reserve deposits increased $9,900,000, 
Government deposits $11,400,000 and 
cash reserves $9,500,000, while Federal 
reserve note circulation declined $48,- 
000,000. Total bills and securities were 
$51,500,000 below the amount held on 
January 9. 

The principal changes in holdings of 
discounted bills for the week were de- 
creases of $63,900,000 at the Federal Re- 


RESOURCES: 


Gola with Federal reserve agents......... 
S. Treasury. 


Gold redemption fund with U, 


Gold held exclusively against F. R. notes. . 


Gold settlement fund with I. R. Board 


Total gold reserves. 
Reserves other than gold.. 


Total reserves 
Nonveserve cash 
Bills discounted: 


Secured by U. S. Government obligations....... 


Other bills discounted 


Total bills discounted 
Bills bought in open market...... 
U. S. Government securities: 
Bonds 
Treasury notes 


Certificates of indebtedness... cececseomeecmnces 


Total U. S. Government securities. wweevemgens 


Other securities ........... soneseaeeaoonce 
Total bills and securities 

Due from foreign banks... 

Uncollected items....... eeceee 

Bank premises .. 

All other resources..... 


Total resources 
LIABILITIES: 


Federal Reserve notes in actual circulation... ase 


Deposits: 
Member bank—reserve account. 
Government ...cccoccccccccecs 


Other deposits oo o0 0 on om y:ngn exe's w:0 0:09; 0:0 #090 


Total deposits 
Deferred availability items. 
Capital paid in 
Surplus + 
All other liabilities 


Total liabilities ; acd 
Ratio of total reserves to deposit and 
Reserve note liabilities combined Ls 
Contingent liability on bills purchased for 
COLTESPONCENtS oo0.- ve viens egenmesscewens 


." thousands of dollars: 


oo ees ome oe Cees ee Pewee oie) 


Cee e ee eee eerereseseewtesees 


Lee vee Ree ges Mew 
© 808 O8 eee oreo 
Foreign bank ..cccecscccccc.sgsiee ope eoninete cto cent 


serve Bank of New York, and of $7,500,- 
000 at Clevéland and an increase of $19,- 
000,000 at Chicago. The System’s hold- 
ings of bills bought in open market in- 
creased $4,100,000 and of Treasury notes 
$9,100,000, while holdings of Treasury 
certificates decreased $10,000,000. : 
Federal Reserve note circulation was 
$48,000,000 less than a week ago, all 
Federal Reserve Banks reporting de- 
creases in circulation, the largest de- 
clines being $12,600,000 at Chicago, $9,- 
600,000 at Boston, $8,000,000 at Cleve- 
land, and $6,300,000 at New York. 
Following is the Board’s statement of 
the resources and liabilities of the 12 
Federal Reserve Banks combined on Jan- 
uary 16 and January 9, 1929, and Jan- 
uary 18, 1928, follows, the figures being 


1-16-29 
1,196,417 
68,979 


1-9-29 
1,219,166 
73,400 


1-18-28 
1,530,476 


53,955 


ee se 
emeeece . 
Seccecee 1,265.396 
; 704,819 
660,355 
2,630,570 


162,065 


1,292,566 
684,091 
655,015 


1,584,431 
551,153 
672,044 

2,807,628 
167,934 

2,975,562 


94,118 


792,635 


96,532 


2 


2,783,107 
99,091 


525,735 
296,089 
821,824 
481,239 


558,186 
318,361 


283,781 
128,278 
412,059 
369,035 


876,547 
477,100 
52,679 
122,478 
63,186 


52,666 
113,425 
73,151 

~ 239,242 
9,825 


65,038 
243,857 
190,478 
499,368 

500 


238,343 


Sewees 


1,280,962 
8 
705,805 
58,724 
11,122 


1,602,714 
729 
691,004 
58,591 
7,678 


793,508 
58,591 
7,740 


5,300,968 5,126,861 


1,623,785 


2,431,764 
15,160 
5,658 
19,061 
2,471,643 
654,526 


5,242,914 


*<—pen 
1,697,302 


2,414,553 


(22900 (2 gi om) 27,600 


629,574 
146,826 
254,398 

14,615 


5,242,914 


5,300,968 
Federal 


5,126,861 
67% 


66.356 


$33,972 


12.7% 


232,291 


foreign 
esssegen, 332,338 


|line from Rankin to Sheffield, Tex., a} 
| distance of 30 miles. 
ie rem | 
| supervision over member banks or of the 
initiation of general banking policies. | 
The board can act only by the adoption | 
of resolutions. These resolutions in ordex | 
to be valid must come within the statu- 
tory powers of the board. The reso- 
tions thus passed constitutes a definite! 
{record of the board’s financial policy— 
| which policy must be within and in fur- 
|therance of the Federal Reserve Act. | 
Upon questions of banking policy | 
| which are definitely neglected by any Act | 
of Congress, the Board may go no | 
| further than to recommend to Congress | 
the enactment of new legislation. 


Individual members of the Board may 
indeed have personal views with refer- 
ence to banking developments from time 
to time and they may be influenced by 
these views in their standing for or 
| against proposals for action which may 
| be put before the Board. There is thus 
|a natural temptation before members | 
of the Board to direct or control general | 
banking policies which are admittedly | 
beyond the scope of the Federal Reserve | 
Act which informally they say influence 
by withholding action upon routine mat- 
ters which may properly come before 
the Board, 

It is the pride of American business 
enterprise that its phenominal success 
has been due not to governmental patron- | 
age and direction, but to the individual | 
initiative of private citizens. In the | 
field of corporate organization and 
management the pioneer spirit has pre- | 
vailed. These movements have always 
proceeded regulatory action by the Gov- 

| 
not rise to meet the new conditions of a} 
modern world. | 

Let the Federal Reserve System, an| 
institution of which we may all be justly 
proud, be on its guard against over- 
stepping the bounds of the authority 
vested in it. In banking policy, it can 
circumscribe the field of credit arising 
out of the Federal Reserve funds. Further 
than that its policy does not extend al- 
though there has been imposed upon the 
Federal Reserve Board by law the duty 
to perform: many ministerial and 
routine acts. Beyond the Federal Re- 
serve policy of credit, all questions of 


ernment. The field of banking is not es- 
sentially different. It is for Congress to 
general banking have been reserved by 
Congress. 





say when regulatory laws should be en- 
acted to control new banking movements 
{and this power will not be used to crush 
}the spirit of enthusiasm and courage 
| without which our banking system can- 


Permission to Abandon 
Indiana Line Modified 


Permission previously given by the In- 
teystate Commerce Commission to the 
Central Indiana Railway to abandon, 
among others, its line between Lebanon 
and Waveland Junction, was restricted 
by order made public January 16, on 
rehearing, to abandonment of that part 
of the line between Advance and Waye- 
land Junction, Ind, 

The Public Service Commission of In- 
diana had alleged that the Commission’s 
order of September 14, 1928, as to aban- 
donment of that part of the line between 
Lebanon and New Ross was contrary to 
the evidence presented at the hearings. 
On the rehearing the Central of Indiana 

| filed a petition expressing its willingness 
| to try to operate its line from Anderson | 
to Advance, and asked that the Com-| 
mission’s order be modified accordingly. 

The Commission’s report on rehear- 
ings was in Finance Docket No, 5232, 
dated January, 8, 


« 


{ Q. By whom were you employed? A. 


[Continued on Page 10, Column 1.] 
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business, originating and participating in 
high-grade investments issues, 


B enofiting AMERICA 


TRENGTHENING 


the industrial position 
of any territory is ac- 
complished by the electric 


industry’s achievement 


interconnection. More reliable 
power supply and a much 
larger volume of available 
energy are assured. Take, 
for example, the neighbor- 
hood of Paducah, Kentucky. 


Electric service in western 
Kentucky has been greatly 
amplified by the completion 
of a 66,000-volt power “loop” 


of 


“LOOPS” 


connecting the Graham, Earl- 
ington, and Paducah gener- 
ating plants of Kentucky 
Utilities Company with two 
base load plants of Central 
Illinois Public Service 
Company. 


tion of certain sparsely popu- 
lated sections, one vast series 
of power loops with result- 
ing benefits to individuals 
and industries, 


We represent the two 
companies of the Paducah 
region “loop”, their parent 
holding company whose 
guiding engineering and 
financial direction made_this 


interconnection possible, and 


This is but a step toward 
the ultimate interconnected 
America. The nation will 
constitute, with the excep- 


other companies operating 
in 30 states. 
current list of security offer- 
ings yielding 6% and more. 
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Two Claims Are Denied on Accelerator 
Used in Process for Vulcanizing Rubber 


Defendant’s Person District Court Holds That Statements Are Too Broad and 





‘Weapon Within Easy Reach 
In Automobile Is Found 


To Be a Violation 
of Statute. Claims 3 and 7 of Patent 1697233 for 
'an accelerator in the vulcanization of 


PoMEROY BROWN, PLAINTIFF IN ErRor, V. | yubber were held too broad and too gen- 
UNITED STATES, DEFENDANT IN ERROR. eral to admit of validity. The opinion 
No. 4784, CourT OF APPEALS OF THE ctaies that patentee made no disciosure 
DISTRICT OF CoLUMBIA. as to the quantity of “Potg” to be used 
It was held herein that the words or how it is to be used or how it pro- 

cealed about his person” in a statute quees any new or useful result. 

making it unlawful for any person to Odin Roberts, William Gates, jr., Ar- 

have “concealed about his person any thur T. Vanderbilt, for the plaintiffs. 

deadly or dangerous weapon” mean Con-’ Julius S, Wooster, for the defendant. 
cealed in such proximity Lael pw ie The full text of the opinion of the 
as to be convenient of access and Within + qalivered by Judge Bodine, follows: 
reach. The present suit involves United States 
The trial court had instructed the jury [Letters Patent No. 1597233 issued August 

that the words do not necessarily mean 94, 1926, to Albert C. Burrage. The 
“on the defendant’s person” and that if patentee claims the discovery of a sub- 
the jury “thought the pistol was within | stance called phenylorthotolylgaanidins 
easy reach of the detendant” then it (hereinafter called POTG) and that it 
would be a violation of the law. The in- was an excellent accelerator in the vul- 
struction was held to be a The canization of rubber. The claims in suit, 
weapon in this case was in the automo- 3 and 7, are as follows: 

bile in which the defendant was rading, «3. That process of vulcanizing rub- 

and not on his person. ber characterized by heating rubpver and 
Writ of error to the Police Court. : ee agent with phenylorthoto- 

s A. O’Shea for plaintiff in error; !y!guaniaine. 

my car and Neil Burkinshaw for = “7. A vulcanizable compound compris- 

defendant in error. ing rubber, a vulcanizing agent, and 
Before Martin, Chief Justice, Robb and phenylorthotoiylguanidine ot the formula 

Van Orsdel, Associate Justices. C (NH) 8 radical, CH3 radical. 


i pinion of the 
The fuil text of the opin Defendant Produced 


court, delivered by Associate Justice ‘ 
Product Described 


Robb, follows: ‘ Ped ies 
intiff in error was chargec g 7 St Bs dae 
divert (Count 1 of the complaint) with ee = seselachar, fe 
having unlawfully concealed about his ar an boy — a a oe a 
deadly and dangerous weapon, Manu actured and sold the compounc 
SS wit 7 pistol; (Count 2) with unlaw- called POTG as and for an accelerator to 
Bee eee ¥ rubber markers. 
> earryi nly a deadly and dan- ' 4 
Deas cae te “wit, a pistol, with The defenses are: (1) That Morris 
s lawfully to use the same.’ L. Weiss made the invention as early as 
eo. Ceseaey of Officer. August 8, 1921; (2) that there is no in- 
At the trial Harry G. Bauer, a police vention in view of the prior art; and 
officer, testified that he placed the plain- {3) = — 3 = q are too Eevee to 
tiff in error under arrest at a p. m. fom ae — ad tie aes Be, 
on December 12, 1922; that “he (the wit- —)" “" as s s- 
ness) saw a Cadillac car speeding and closure. ; : ‘ 
followed chase and one of the occupants In the case of Dovan Chemical Com- 
threw 214 gallons bottles of liquor from pany v. Corono Cord Tire Company, 292 
car; * * *, As the witness rode up Fed. 559, the W eiss patent No. 1411231 
in another car he saw the defendant, for DPG was held invalid by the Circuit 
dressed in a fur coat, seated on the front Court of Appeals for the Second ircuit. 
seat of the Cadillac car. That he By a divided court it was held valid in 
noticed the defendant take a pistol from the Third Circuit. See Dovan Chemical 
the overcoat pocket. That one Pritchard yond i Cord Tire C -, 16 : - _ 
"as the running board of the car. 2)¥- Vn 2 writ of certiorari to the Unitec 
That yh gun was loaded.” States Supreme Court (276 U. S. 358), 
On cross-examination, the witness it ee held invalid, 
stated that “in the glare of the spot-light So much of the history of the rubbei 
he noticed the defendant take the pistol making art, as is pertinent, appears in 
from his pocket.” the following excerpts from Chief Jus- 
Charles Fowler, a Federal prohibition "Ce Taft's opinion In the case supra: 
agent, who was present when the plain- ry ulcanizing is old and wel! known. Its 
tiff in error was arrested, testified “that present high state of development repre- 
he (the witness) was in a Stutz Roadster sents an evolution of about 80 years. 
which chased the car which the defend-| Practically all rubber must be vulcan- 
ant (plaintiff in error) was in and that | ized for commercial use. The amount of 
they pulled up, and that the witness fired sulphur in the mixture is comparatively 
at the car in which the defendant Brown small, as for instance 4 ta 10 parts of 
was and smashed the gas tank.” The sulphur to 100 parts of rubber. The re- 
witness then identified a rifle which was | mainder of the mixture may be all rub- 
found in the back part of the pursued ber or it may be partly rubber and other 
ingredients, such as fillers and pigments, 
the other ingredients used most widely 


car. 

being zinc oxide. In the manufacture of 
automobile tires a considerable propor- 
tion of zinc-oxide is generally used. 

“A ‘cure is the successful completicr 
has been 50 parts of rubber, 45 parts 
of zine oxide and 5 parts of sulphur and 
is the one shown in the specification of 
the patent. The mixture is ‘cured’ by 
subjecting it to heat to make the vulcan- 
izing rubber of commerce. Platen molds 
have to be provided for giving the desired 
form to the rubber vulcanized. Steam 
has to be supplied for heating the molds 
and the rubber mix, during the ‘cure.’ 


Cures May Be Hastened 
By Use of Accelerator 

“A ‘cure’ is the successful completion 
of the chemical union or vulcanization 
of the rubber with the sulphur. The fact 
of a successful ‘cure’ for practical pur- 
poses established by a simple and 
short method called the thumb and tooth 
test. By this test, rubber chemists set- 
tle the fact and determine by the re- 
sulting product the satisfactory quality 
of the stock or the mix for vulcanization 
and they become expert at it. If by this 
test the product is not well united chemi- 
cally, it is said to be ‘under cured’ or 
‘over cured,’ and then the operator 
changes the ingredients or the time of 
the process. When it is imporiant to de- 
termine with greater exactness the 
tensile strength and degree of elasticity 
or other qualities of the product, a spe- 
cial machine measure or test is used, but 
the thumb and tooth test the fre- 
quently used way of knowing a cure and 
it is a satisfactory one for every day 
use in business. 


ALBERT C. BURRAGE ET AL. ¥. ROESSLER & 


TRICT COURT 1 02 THE District ov NEW 
JERSEY. 





‘con- 





Awakened By Shooting. 

Plaintiff in error was the only witness 
for the defense. He testified “that he 
was invited to go to Baltimore on this 
day. That coming back, he was at the 
wheel for a while, because he had a per- 
mit to drive a car. That the car was not 
his car; that at Dead Man’s Curve, he 
changed from the driver’s seat of the car 
to the front seat. That they started into 
the city and a man by the name of Pritch- 
ard was driving the car. That defendant 
was asieep and was awakened by some 
shooting. That the car stopped and 
officer Bauer came up and placed de- 
fendant under arrest. That the defend- 
ant got out of the cay, and officer Bauer 
then removed a pistol in a scabbard from 
under the seat. That defendant didn’t 
know the pistol was there and didn’t own 
the pistol, and did not have the pistol 
concealed about his person at any time. 

Thereupon, over the objection of plain- 
tiff in error, the Court instructed the jury 
that the words “concealed about the per- 
son.” found in the statute, do not neces- 
sarily mean “on the defendant’s person,” 
and that if the jury “thought the pistol 
was within the reach of the defendant, 
then it would be a violation of the law. 

Inquiry By Jury. 

The jury retired, and after considering 
the case returned, and, through the fore- 
man, asked the Court, “Would it be a vio- 
lation of the law if the defendant had 
a pistol concealed in the automobile, 
though not on his person, but within his 
reach.” The Court, over the objection 
of plaintiff in error, answered in the 
affirmative. Thereupon, the jury re- 
turned 2 verdict of “not guilty” on the 
second count, but “guilty” on the first 
count. 

Sec. 855 of our Code provides that “any 
person who shall within the District of 
Columbia have concealed about his person 
any deadly or dangerous weapon, or who 
shall carry openly any such weapon, with 
intent to unlawfully use the same, shall 
be fined not less than $50 nor. more than 
$500, or be imprisoned not exceeding 
one year, or both: * ad 

Plaintiff in error contends that the 
Court below erred in instructing the jury 
that the words “concealed about the per- 
son” do not necessarily mean on the 
deefndant’s person. 


is 


is 


proximity to 
control 


close 
convenient 


near, in 
within his 


concealed 
him, and 


use it, if prompted to do so by any vio- 
lent motive. It makes no difference how 
it is concealed, so it is on or near to and 
within the reach and control of the per- 
son charged.” The Court further ob- 
served that the purpose of the 
was wholesome and that it should 
ceive such reasonable construction 
would effectuate its purpose. To 
same effect are: Wagner v. State, 80 
_ | Tex. Crim. Rep. 66; Boles v. State, 86 
What was the purpose of Congress in Ga, Willis v. State, 105 Ga. 6533; 
the enactment of this law? Obviously,! State v, Conley. 280 Mo. 21; Schraeder 
the protection of the publie from the y, State, 28 Ohio App. 218, 162 N. E. 
menace of concealed “deadly or danger-' 647; People v. Niemoth, 322 IU. 51; 
3’ weapons. No one familiar with Livesay v. Helbig, 87 N. J. L. 303. 


ous 
we & . s+3 ~ j P neces- 
present conditions will doubt the neces-! Other courts have taken a somewhat 
| different view (State v. Brunson. 162 La. 


sity for such a statute. Its purpose is 
wholesome and it - “~ duty of the Court | 96a; Ladd v. State, 92 Ala. 58; State 
mm construing t to ‘Unit a Rietes ~ v. Weston, 108 S. C. 383). but as be- 
legislative intent. (Unitec ate *|tween an interpretation that will ef- 

fectuate the obvious intent of our sta- 


Cella, 37 App. ». C. 423, _ 
Statute Is Comprehensive. — tute, and one that will largely frustrate 
The ee es the sarrying of | that intent, we unhesitatingly adopt the 
® conces ed eaay OF er ry ~ t” former. To rule that the weapon must 
= about the person, , e ae _ anou st | be on the person would make possible the 
is @ comprehensive term, a . a a carrying of a deadly weapon concealed 
assume that Congress inten ed that I) on the seat of an automobile, where it 
should be accorded such an aeneeetae- would be more readily accessible than it 
tion. Had it been intended to pa © would be if concealed on the person. No 
ee ike eee = ad such result is contemplated or permitted 
r ’ > ASSUMEC | by the statute, 
a, Congress See used the word ba We rule, therefore, that the words 
Thus, in State v. McManus, 89 N. C. concealed about his person.” as used in 
555, the Court said: “It is insisted that the statute, weve intended to mean and 
the pistol, if in the baskket and concealed, do mean concealed in such proximity to 
was not about the person of the defend- the person as to be convenient of ac- 
ant, though upon his lap. Such is not | S&S and within reach, This, in effect, is 
the meaning of the statute. The lan- what the Court below charged. 
Judgment affirmed. 
January 7, 1929, 


re- 
as 


the 


255: 


guage is not ‘concealed on his person,’ 
but ‘concealed about his person;’ that is, 


HASSLACHER CHEMICAL CoMPANY. DISs- , 


| General to Admit of Validity. 


| “It has been long known that a ‘cure’ 


can be hastened by mixing with the in- 
gredients) a small quantity of what is 
called ar’ accelerator or vitalizer. Inor- 
ganic substances like lime or litharge 
were originally employed as such, but it 
was subsequently found that certain 
organic substances were more powerful 
or more ‘active? as the term is, and they 
came into more general use. 

“The heat to which the rubber mixed 
with sulphur is subjected has a deleteri- 
ous effect upon the substance of the raw 
rubber, and the longer the heating the 
greater the injury. 
lessens the time of the cure, not only in- 
creases the output of the equipment used 
but reduces the danger of deterioration 
of the product. An accelerator thus im- 
proves the elasticity, tensile strength, 
and other desirable commercial qualities 
of the finished product. It is not fully 
understood what the vitalizing or cataly- 
tic action of the acceleraior is, but its 
existence and its resulis have long been 
known.” 

On August 8, 1921, Weiss’ application 
serial No. 490, 746 was filed in the 
Patent Office. On page 2 the following 
appears: 

“The class of chemical substances in 
which the impréved accelerator constitut- 
ing my invention is found may be repre- 
sented by the following formula: C (NH) 
3 radial R1. 

“In this formula Rl may represent any 
hydrocarbon or alkyl radical such as 
CH3. This of course, may be either in 
one phenyl group as indicated in the 
above formula, or in both phenyl groups, 
such as symmetrical di-orthotolyi 
guanidine represented by the formula: 
C (NH) 3 radical (CH3) 2 radical. 

“The groups of aromatic amines re- 
ferred to, as well as the thiourea de- 
rived therefrom, comprise the xvlidine, 
aminocymenes, cumidine and napththyl 
amines.” 

Mr. Carl S. Williams testified that if 
CH3 in the formula first shown is substi- 
tuted for Rl the resultant is POTG. He 
further testified that the second formula 
shows DOTG. 


Denies Advance 
Was Made in Art 


Mr. Ernest R. Bridgewater, chief rub- 
ber chemist of the E. I. DuPont de 
Nemours Company, testified that he had 
been familiar with DPG as a rubber ac- 
célerator since 1921; DOTG since 1923, 
and POTG since 1924. DOTG is more ex- 
pensive that DPG. The cost of manu- 
facture of POTG lies between the two, as 
does its relative activity as an accelera- 
tor. He further stated that there was 
no difference in the finished products, and 


that POTG did not advance the rubber 
making art. 
Mr. Mathies felt that POTG was im 


easier handling material than DPG. 

It would seem to be true that Weiss had 
made his discovery of POTG sufficientiy 
public by the Patent Office description 
and claims so as to defeat the patent in 
suit. Milburn Company v. Davis-Bour- 
nonville Co., 270 U. S. 390. 

It is also apparent to me from the ex- 
amination of plaintiff's experi that POTG 
was not an invention in view of the prior 
art. I make no claim to understand 
chemical formulae, but the plaint intent 
of his testimony is to the effect that by 


substituting one methyl group in DPG| 


that as a 
structure 
would 


instead of two POTG results; 
chemist he could ‘ell that the 
would be basic, and that he 
pect it to be an accelerator. 

As to the claims in suit, they seem too 
broad and too general to admit of 
validity. 

The patentee makes no disclosure as 
to the cuantity of POTG to be used or 
how it is to be used or how it produces 





any new or useful result, and if the 
testimony of the DuPont chemist is to 
be believed it does no more than save 


and easy reach, so that he could promptly | 


statute | 






a certain amount of cost. 
The bill will be dismissed. 
December 21, 1928. 


Levy on Gasoline 
In Texas Is Arcued 
Sales to Government Reserva- 
tion Said to Be Free of Tax. 


The question of whether the State of 
Texas can levy an occupation-tax on the 
selier of gasoline to the United States. 
when the purchase contracts, bids and 
delivevies are consummated on a Govern- 
ment reservation was argued in the Su- 
preme Court of the United States 
January 17. This question arises in the 


case of Grayburg Oil Company v. The 
State of Texas, No. 147. 
The brief of the defendant in error 


states that the plaintiff in error was en- 
gaged in the business of seiling gasoline 
at wholesale in intrastate commerce in 
the State of Texas. and under the stat- 
utes in force was liable to the State of 
Texas for an occupation tax equal to one 
cent per gallon on all gasoline sold in 
Intrastate commerce, 

Between the months of June, 1923, and 


December, 1924, the brief adds, the 
plaintiff in error sold to the United 
States Government in intvastate com- 


merce within the State of Texas a total 
of 1,201,400 gallons of gasoline which 
was not reported to the Comptroller. 
The gasoline wes delivered to military 
reservations of the United States within 
the State of Texas. 

The 53rd Jutiicial District Court of 
Travis County, Texas, entered judgment 
for the State of Texas for the amount 
of the alleged delinquent tax together 
with accrued interest. This decision was 


‘laver affirmed by the Supreme Court of 


the State of Texas. 

Victor Keller contended for the plain- 
tiff in error that the Gasoline Tax Act 
was unconstitutional in that it imposes 
a direct burden and tax upon the in- 
strumentalities and activities of the Fed- 
eral Government, ‘The plaintiff in error, 
Mr. Keller asserted, was an agency or 


instrumentality of the Government in so, 


far as these contracts. sales and deliv- 
eries were concerned, 

The sales and dcliveries were made to 
the Government for the purpose of car- 
rying out powers conferred by the Con- 
stitution, Mr. Keller claimed, and a State 
has no power to tax Federal agencies 
or instrumentalities, and therefore the 
plaintiff in error was exempt from the 
occupation tax. 

All of the contracts, sales, and de- 
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Patent Is Registered 
For Improvement to 


Phonograph Cabinet 


Rejection By Examiner of 
Four Claims on Combina- 


tion of References 
Is Reversed. 
Ex PARTE Horninc. APPEAL No. 293, 


FICE. 

Patient No. 1698499 was issued to Fred- 
erick H. Horning on January :8, 1929, 
for Phonogravh Cabinets, on application 
No. 468484, filed May 11, 1921. 


The examiner’s rejection of claims 1 


to 4, covering a phonograph cabinet, was | 
ieversed, it being found that the sug- | 


gosted combination of references did not 
sresent appellant’s structure. 
Combination of References. 

The opinion states the claims stood 
rejected on Dragner 1388243 in view of 
any one, of the other references; that 
Dragner supported his tray on parallel 
links, but that the tray carried the horn 
as well as the tone arm and there was 
no separation between the two. The 
other references showed a tone arm sep- 
arable or movable from a fixed horn, but 
not by the combined upward and for- 
ward movement which appellant accom- 
plished by means of his parailel links. 

Fisher, Towle, Clapp & Soans for ap- 
plicant. The full text of the opinien of 
the Board of Appeals (Assistant Com- 
missioner Moore, Examiners-in-Chief 
Henry and Ruckman) follows: 

This is an appeal from the rejection of 
claims 1, 2, 
| Rejected Claim Cited. 

Claim 1 is illustrative and reads as 
follows: | 

“1. A phonograph cabinet comprising 
@ casing, a tray supported in said casing 
by links pivotally connected at their up- 
per ends to said tray and at their lower 
ends to said casing® said tray being 
adapted to swing on said links about 
a horizontal axis from a position wholly 
within said casing to a position partially 
without the same, phonograph mecn- 
anism including a tone arm mounied on 
said tray, and a _ horn. stationarily 
mounted on said frame and communi- 
cating with said tone arm when said 
tray is in its inner position, said links 
being inclined inwardly when said tray 
is in its inner position and outwardly 
when in its outer position.” 

The references relied upon are: Drag- 
ner et al., 1388243, Aug. 23, 1921; Hecox, 
1324311, Dec. 9, 1919; Anderson, 
1527516, Jan. 6, 1920; Howard, 1334374 
March 23, 1920. 

The invention relates to phonograph 
cabinets, and its nature is readily ap- 
parent from the wording of the claims 





and from the concise description con- 
tained in the examiner’s statement. 


Device Is Deseribed. 

Appellant provides a tray, mounted 
uvon parellel links, which functions. as a 
| base for the phonograph mechanism and | 
tone arm. The horn is fixedly mounted 
in the lower part of the cabinet. 

When the tray is swung inside the 
cabinet the tone arm registers with the 
upper end of the horn. When the tray 
is swung outward, due to the parallel 
links the tray rises at the same time 
that it moves forward, and thus discon- 
nects the tone arm from the horn with- 
out the parts sliding one upon the other. 

The claims stand rejected on Dragner 
jet al. in view of any one of the other 
references. Dragner supports his tray 
on parallel links but the tray carries the 
horn as well as the tone arm, and ther: 
is no separation between the two. 

The other references show a tone arm 
separable or movable from a fixed horn. 
but not by the combined upward and 
forward movement which appellant ac- 
complishes by means of his parallel links. 

Invention Shown. 

| We are unable to agree with the hold- 
|ing of the examiner that there would be 
|nothing of a patentable nature in sepa- 
jrating the horn of Dragner from the 
tone arm and fixedly mounting it in the | 
bottom of the cabinet in such position! 
that the tone arm would register with 
it when the shelf is moved inside the 
cabinet. 

Dragner makes no reference to such 
|a constructien and the patent to Howard, 
| specifically mentioned by the examiner, 
merely shows a separable tone, arm and 
{horn without producing any such rela- 
j tive movement of the parts as appel- 
‘lant obtains. In our opinion claim 1 is 
patentable, and also claims 2, 3 and 4, 
which include additional limitations. 

In view of the above holding it is un- 
}necessary to consider the amendments 
{mentioned by appellant in his 
and which he expresses a willingness to 
incorporate in the claims if the appealed 
|claims are not found allowable. We 
}must decline to consider or make any 
jrecommendation concerning proposed 
}claim 6, contained on page 11 of appel- 
ilant’s brief, for reasons set forth in the 
Commissioner’s decision in ex parte 
| Moore, 1923 C., D., 13. 
| The action of the examiner is reversed. 


gasoline were made to the 
upen its military reserva- 
tion, Mr. Keller argued, over which it 
had exclusive jurisdiction so that the 
sales, contracts and deliveries were in- 
terstate commerce and thus exempt 
from the occupation tax, 

D. A. Simmons contended for the State 
of Texas that transactions whereby the 


liveries of 
Government 


_'plaintiff in errer was to deliver gaso- 


line to the defendant in error from its 
‘refinery in San Antonio to the Govern- 
ment Military Reservation in Bexar 
|County, did not constitute sales in in- 
terstate commerce but was a sale in intra- 
|state commerce and thus amenable to 
| the tax. 

If a delivery to the military reserva- 
|tion be termed a sale in interstate com- 
merce, Mr. Simmons declared, then every 
contract made in a Federal building such 
as a post office and calling for a delivery 
at that building is a sale in interstate 
commerce, 

In legal contemplation, Mr, Simmons 
argued, an agent is one who acts for his 
principal and ordinarily the agent per- 
forms services or makes contracts in the 
name of the principal. The 
that the plaintiff in error sells gasoline 
to the Government does not make’ it the 
Government’s agent, he contended. 

Victor Keller argued for the plaintiff 
in error. D. A. Simmons, (Claude Pol- 
lard with him on the brief) argued for 
jthe defendant in error, 
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YLLABI are printed so that they can be cut out, pasted on Standard 
Library-ludex and File Cards usually employed in libraries, 


approximately 3 by 5 inches, and filed for reference. 


YY BArONS: 


. 
and Dangerous Weapons: 


Criminal Prosecutions: 
Instructions: 


Unlawful Concealment of Deadly 
Words “concealed about his 


person” Do not Necessarily Mean “‘on the defendant’s person.”—Where the 
defendant was charged with the violation of a statute making it unlawful 
for any person to have “concealed about his person any deadly or dangerous 
| weapon,” and the trial court instructed the jury that the words “concealed 
about his perscn” co not necessarily mean “on the defendant’s person,” and 
that if the jury “thought the pistol was within easy reach of the defendant” 


then it would be a violation of the law, held: 
words “concealed about -his person”? mesning concealed in such proximity 


Instruction was proper, the 


to the person as to be convenient of access and within reach—Brown v. 


| United States. 


(Court of Appeais of the District of Columbia.)— Yearly 
Index Page 2828, Col. 1 (Volume III). 


~ 
w 
o 
Q 
3 
a 


ATENTS: Invention: 


Combination of References.—Where claim 8 was 
met by a reference except for the substitution of a fan governor for the 


fly ball governor, but it was not obvious from a consideration of the refer- 
ences just how the changes necessary for the substitution could be made, 


and that the advantages ciaimed would be then secured, held: 
Patent 1698317.—Ex parte Metcalf, 


| able. 


n Claim patent- 
(First Assistant Commiss:oner of 


Patents, 1929.)—Yearly Index Page 2828, Col. 7 (Volume III). 





DATENTS: Validity: Generic 


Claims: 


Accelerator for Vulcanization of 


Ruiver.—Where the claims included the process of vulcanizing rubber 
“characterized by heating rubber and a vulcanizing agent with phenlyortho- 
lylguanidine,” and the patentee made no disclosure as to the quantity of 
“Potg” to be used or how it is to be used or how it produces any new or 


useful result, held: 


Chemital Company. 
—Yearly Index Page 2828, Col. 2 


ATENTS: Invention: ( ombin 


Combination of References: 

nets.—Where the claims stood rejected on a basic reference taken in con- 
nection with another, and the basic reference showed the tray supported on 
parailel links but the tray carried the horn as well as the tone arm, and 


f Claims invalid, as being too broad and too general. 
Claims 3 and 7, Patent 1597253.—Burrage et al. v. 


Roessler & Hassiacher 


(District Court for the District of New Jersey, 1928). 
(Volume III). 





Phonograph Cabi- 


there was no separation between the two; and the other reference showed a 
tone arm separable cr movable from a fixed horn, but not by the combined 


ATENTS: Inventicn: 


upward and forward ‘movement which appellant accomplished by means of 
his parallel links, held: Claims allowable, invention being involved in pro- 
ducing appellant’s structure—Ex parte Horning. 
Patent Office).—Yearly Index Page 2828, Col. 4 (Volume III). 


Improper Combinations of Elements: 


(Board of Appeals of the 


Washing 


Machine and Laundry Tray Drain Apparatus.—Claims 12 to 15, including 
in addition to the drainage an apparatus for the portable washing machine 
and the stationary laundry tub, the machine and tub as distinct elements, 


held: 


Claim 6 held allowable. 











Apparatus Combining Laundr y Drain Tray 








Unpatentable, a construction for draining a plurality of receptacles 
i} not becoming natentatly new because one of the receptacies is a stationary 

Inundry tub and the other is a portable washing machine. 
Ex parte Arnold. 
Office).—Yearly Index Page 2828, Col. 5 (Volume IIT). 


Patent 1698667. 
(Board of Appeals of the Patent 





And Washing Machine Is Denied Patent 


Combinatic.: He!d to Lack Elements of Invention in Rul- | 


Ex PARTE ARNOLD. APPEAL No. 1678, 
Boarp OF APPEALS OF THE PATENT 
OFP:CE. 

Patent No. 1698667 was issued Jan- 
uary 8, 1929, to Leroy H. Arnold for 

Washing Machine and Laundry Drain 


Apparaius, on application No, 651070, 
filed July 12, 1923. 
Claims 12 to 15, including the combina~ 


tion of a portable washing machine hav- 


ing its discharge connected to the drain- 
age system of a siat:onary laundry tub 
or similar receptacle, were held unpxt- 
entable as being for improper combina- 
tions, there being no cooperative reia- 
tion between a stationary laundry tub 
and a portable washing machine. 

Claims 1, 2, 3 and 5 were found mis- 
descriptive of the disclosed construction, 
and also as being ant:cipated by tne 
references. Claims 4, 7 to 11 were held 
anticipated by the art cited. The rejec- 


tion of claim 6, however, was reversed. 








The full text of the opinion of the 
Board of Appgals (Assistant Commis- 
sioner Moore, Examimevs-in-Chief Henry 


and Ruckman) follows: 
Three Representative 


Claims Reproduced 

This is an appeal from a final rejec- 
tion of claims 1 to 15, inciusive. Claims 
4, 7 and 12 are reproducedgas illustra- 
tive of the appealed claims: 

“4. An apparatus for connecting the 
drain of a portable washing machine with 
the drain conductor from a laundry trey, 
inciuding a fixed drain conductor con- 
nected to the lower end of said laundry 
tray and prov:ded with a trap connected 
to a sewage line, a tee portion provided 
in said drain conductor and provided 
the end of its side outlet portion with 
a hose connecting means, and a hose 
member adapted to be readily connected 
with and disconnected from said hose 
|connecting means and connected at its 
other end to the drain portion of the 
tank of said washing machine. 

“7 In a drain apparatus for portable 
washing machines, a trap provided with 
a main conducting portion above the nov- 
mal water level of the inlet end of said 
trap. 
| “12. In an apparatus of the class de- 
| scribed, a portable washing machine, a 
| stationary laundry tray, an outlet con- 
ductor from said laundry tray provided 
with a tray, and a flexible outlet con- 


ductor from said portable washing ma- , 


chine connecting with said outlet con- 
ductor from said laundry tray aktove the 
water line in said tray, said flexible out- 
let conductor form’ng a trap, and a vent 
communiceting with said flexibie outlet 
conductor between said traps.” 

The references cited are: McDermott 
et al.. 200328, February 12. 1878; 
Bee, 21583 
946, March 14, 1882; Tilden, 640430, Jan- 


uary 2, 1900; Minns, 849254. April: -2. 
1907; Dehn, 1189947. May 18, 1915; 





Townsend, 1164892, December 21, 1995; 
Silberman, 1217512, Februory 27, 1917; 


bard, 1382922, June 28, 1921. 


The claimed construction includes’ the 
| drainage apparatus of a stationary laun- 
dry tray or tube and in association there- 
with a portable washing machine so con- 
nected to the drainage apparatus that 
the water from the portable machine 
may be discharged through the drainage 
| apparatus for the stationary laundry tub. 
Specifically, the claimed construction in- 
rales a T-vipe fitting interposed in’ the 
drainave passage from the laundry tub. 
the side member of which is logated 
above the water level of the usual tran 





| The journal and calen- 

dar of the Supreme Court 
of the United States will be 
found on page 4. 


j 





| 


and is provided with a ‘vent opening. 
The side member has connected thereto 
a flexible pipe leading to the lower por- | 
tion of the portable washington machine 
to permit withdrawal! of water therefrom. 
When the flexible pine is disconnected 
the side member of the T-fitting is closed 
by a stopper carried by the member. 
Rejection of Four 
Claims Sustained 

Claims 12, 13, 14 and 15 include in 
addition to the drainage apparatus for 
the portable washing machine and the 
stationary laundry tub, the machine andj 
tub as distinct elements. The examiner | 
has rejected these claims as drawn to 
improper combinations. We think the re- 
jection should be sustained. There is no | 
cooperative relation set up and none is| 
seen to exist between a stationary laun- 
dry tub and a portable washing machine. | 
Appeilant urges tliat the cited references | 
do not show a portable washing machine | 
having its discharge connected to the 
drainage system of a stationary laun- 
dry tud or similar receptacle. So far as 
the propriety of the combination covered 


‘by claims 12 to 15 inclusive is concerned | 


Me-., 
1, April 1, 1879; Fickett, 234-. 





it is immaterial whether the drainage | 
or discharge system is applied to a laun- 
dry tub and a portable washing machine 
or to any other plurality of receptacles. 
However, the patent to King, No. 1014- 
968, January 16, 1912, discloses a portable 
washing machine discharging through a 
flexible tube into the dranage system oi 
2 receptacle 19 which might well be a 
stationary laundry tub. In vew of the} 
d'sclosure of the King patent no prope 
combinetion exists between a stationary 
laundry tub and a portable washing ma- | 
chine. It may be stated generally also 
tha: patentability cannot be prediczted on , 
the particular receptacles drained by the 
drainage apparatus d’sciosed. In other 
words, a construction for draining a piu-| 
vality of recepisc!cs does not becoime pat- 
eniably new because one of the recep- 
tacles is a staticnary laundry tub and the 
other is a portable washing machine. 
, Claims 1, 2, 3 and 5 are misdescriptive 
of the d'sclosed construction. It is the 
laundry tub and not the portable washing 
roceptucle that is associated with the 
drain conductor as called for by the 
-claims of this group. If the claims of 
‘this group were amended to state the 
construction correctly they would not be 
{patentable over the K’ng patent, above 
‘noted, taken in connection with cither of 
‘the patents to MeBze, Dehn ory MeGuckin. 
To emplcy a T-ccupling in the waste 
ipipe of the K'ng patent locating it above 
the trap and mount’ng it rote rily would 
snot. involya invention. especially in view 
.of the teachines of the other references. 
Ciaim 4 corvectly describes appellant’s | 
construction but lacks invention over the 
‘comb'naticn of references cited in the 
cons deration of ¢!:ims 1, 2, 3 and 5, 
We think cla'm 6 mey be allowed. To| 











c 


Lencos cited.so as to meet the claim would 
-invelve changes in structure amouwing 
procticaliy to a recrganization of the 
reference construction. 

Claim 7 defines nothing patentable ovei 
'the consivuction disc'esed by the Dehn 
ref2rence and the same is true of cla!m 8. 
To connect a hose to one of the n‘pples 
+b] of the re’erence wou'd not involve 
invention in view of the teachings of the 
‘King patent. We note that there is no 
antecedent for “said outlet” in line 4 of 
claim 8. 
| Claims 9, 10 and 11 are lacking in in- 
|vention over the combinaticn of refer- 
ences cited against claims 1. 2, 8, 4 and 5. 
Touching the locat‘on of the vent means 
called for by cial 10 we regard such 
location as arbitrary and not a patentable 
dist'nction, 

The decision of the examiner is re 
versed as to cla'm 6 and affirmed as to 
the remaining claims on appeal. Since 
|the King patent is a newly cited patent 
and the rejection of claims 1, 2, 8 and 5 
as misdescriptive is a rejection on a new 
\ground appellant is entitled to exercise 
‘any of the options specified in Rule 139, 


, 


MecGuek'n, 1878181, May 17. 1921;. Lem. | 


| said element to shift the 


' ber 


' practice. 


modify the structure of any of the refer- | 


‘Claims Are Allowed 


On Fan Governors 
‘For Steam Engines 





Rejection of Part of Applica- 
tion By Examiner-in-Chief 
Is Reversed and_ Pat- 
ent Granted. 





|EX PARTE METCALFS. | FIRST ASSISTANT 

COMMISSIONER OF PATENTS. 

Patent No. 1698317 was issued Janu- 
ary 8, 1929, to Robert F. Metcalfe for 
|steam engines, on application No. 
| 333795, filed October 27, 1919. 
Dismissal of the appeal as to claims 
and 3 was affirmed but the decision 
rejecting claim 8 was reversed, where 
it was found not to be obvious from a 
consideration of the references just how 
the changes necessary for the substi- 


|tution of the fan for the fly-bail gov- 
ernor could be made, and that the ad- 


\2 


| vantages claimed wouid then be secured. 


H. C. Lord for applicant. 


The full text of the decision of First 
 oweiaaaa Commissioner Kinnar _ fol- 
Ows: 


Applicant has appealed from the de- 


{cision of the examiners-in-chief dismiss- 


ing his appeal as to claims 2 and 3 and 
affirming the decision of the examiner 
finally rejecting claim 8, which reads as 


| follows: 


_ 8. In a steam engine, the combina- 
tion of a variable cut-off valve gear, a 
controlling mechanism for said gear com- 
prising a speed sensitive element in 
which a fan through its resistance forms 
one of the opposing forces and the spring 
driving the fan the other force, said ele- 
ment automatically shifting the cut-off 


|to shorten the same as the engine speeds 


up, and means acting independently of 
, cut-off in the 
normal running of the engine.” 

The references are Herreshoff 
986982, March 14, 1911; Wilbee, 1293279" 
February 4, 1919; Carey, 441932, Decem- 
- fe aa 490693, January 
31. 93; Malcolmson, 270684 f 
16 1883. : ee 

Controlled by Fan Governor. 


Appellant’s steam engine includes a 
variable cut-off valve gear controlled by 
a fan governor for giving late cut-off 
at low engine speeds and earlier cut- 
off as the engine speed increases, to 
gether with an independent means to 
shift the cut-off in the normal running 
of the engine at higher speeds. 


Appellant’s brief ineludes no reasons 
as to why he considers the examiners- 
in-chief erred in dismissing his appeal 
as to claims 2 and 2. The argument in 
the brief is confined to claim 8. Simi- 
larly, before the examiners-in-chief ap- 
pellant argued only as to claim 8. There 
was nothing before them to show that 
claims 2 and 3 were improperly rejected. 
Under such circumstances dismissal of 
the appeal as to claims 2 and 3: was 
proper and according to long settled 
C Ex parte Booth, 186 0. G. 291. 

Claim 8 was rejected: upon the combi- 
nation of Walker’ with: Malcolmson. 
There is some contention by appellant 
that the Walker device is inoperative 
but it is argued that even if this device 
be operative, its combination with Mal- 
colmson by substituting the fan gover- 
nor for the fly ball governor does not 
anticivate claim 8 for the reason that 


| the alleged combination lacks the means 


acting independently of the speed sen- 


| sitive element to shift the cut-off in the 


normal running of the engine, 


_The holding below is that no inven- 
tion is involved in substituting the fan 
governor for the fly ball governor. Ap- 
pellant contends that in his device the 
automatic control of the cut-off by the 
fan is only in starting the engine, and 
at sreeds below normal, while the inde- 
pendent manual control is at speeds 





[Continued on Page 9, Column 1., 
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Autiorizen Sratements Onty Are Presentep Herein, Bene 


PuBLIsHED WitrHout CoMMENT 








Following is a list of public bills and r 


to which it was r 


Title 2—The Congress 





for the election of Representatives by pro- 
portional representation; Judiciary. 


Title 3—The President 


H. J. Res. 386. Mr. Zihlman, Md. To pro- 
vide for the maintenance of public order 
and the protection of life and property in 
connection with the presidential inaugural 
ceremonies in 1929; District of Columbia. 


Tithe 7—Agriculture 

S. 5409. Mr. McNary. To afford protection 
to the watershed and water supply of the 
City of Ashland, Jackson County, Oreg.; 
Agriculture and Forestry. 


Title 8—Aliens and Citizenship 


H. R. 16315. Mr. Sabath, lll, To amend 
the first subdivision of section 4 of the 
naturalization act; Immigration and Natu- 
ralization. 


Title 10—Army 


S. 5897. Mr. Hayden. To credit certain 
officers of the Army with service at the 
United States Military Academy; Military 
Affairs, 

H. R. 16311. Mr. Johnson, Okla. Author- 
izing an appropriation for the construction 
of a hard-surfaced road across Fort Sill 


(Okla.) Military Reservation; Military 
Affairs. 
H. R. 16312. Mr. McSwain, 8S. C. To 


amend the act approved July 2, 1926 (44 
Stat. 784), relating to the procurement of 
aireraft supplies by the War Department 
and the Navy Department; Military Af- 
fairs. : 

H. J. Res. 380. Mr. Crail, Calif. Providing 
for the placement of ex-seryice women 
in the new barracks at Pacific Branch Na- 
tional Home for Disabled Volunteer 
Soldiers; Military Affairs. 

S. 3406. Mr, Copeland. To amend the 
National Defense Act by providing for a 
pharmacy corps in the Medical Department, 
United States Army; Military Affairs. 


Title 12—Banks and Banking 


H. R. 16310, Mr. Gilbert, Ky. To license 
and regulate the business of making loans 
in sums of $300 or less, secured or un- 
secured, prescribing the rate of interest 
and charge therefor and penalties for the 
violation thereof, and regulating assign- 
ments of wages and salaries when given as 
security for any loans, and for other pur- 
poses; District of Columbia. 


Title 19—Customs Duties 


S.5399. Mr. Bruce. To amend the laws 


relating to the United States Tariff Com- | 


mission; Finance. 


Title 22 — Foreign Relations 


and Intercourse 

H. J. Res. 381. Mr. Kore?l, Oreg. To pro- 
hibit the exportation of arms, munitions, 
or implements of war to nations violating 
“The pact of Paris:” Judiciary. 

H. J. Res. 382. Mr, Fish, N. Y. To send 
delegates and an exhibit to the Fourth 
World’s Poultry Congress to be held in 
England in 1930; Foreign Affairs, 

H. J. Res. 388. Mr. Porter, Pa., To pro- 
vide for the expenses of delegates of the 
United States to the Congress of Military 
Medicine and Pharmacy to be held at Lon- 
don, England; Foreign Affairs. 

H. J. Res. 384. Mr. Maas, Minn. To pro- 
vide for the expenses of delegates of the 
United States to the First International 
Congress on Sanitary Aviation, to be held 
at Paris, France; Foreign Affairs. 

S. J. Res. 199. Mr. Fess. To provide 
for the expenses of participation by the 
United States in the International Con- 
serenes for the Purposé of Revising the 
TIaternational Convention for the Protection 
of Literary and Artistic Works; Foreign 
Relations. 


Title 23—Highways 

H. R. 16307. Mr. Beedy, Me. To permit 
the granting of Federal aid in the improve- 
ment of highways which lead directly to 
or from publicly owned bridges which are 
operated as toll bridges until the cost of 
their construction is reimbursed; Roads. 

H. R,. 16808. Mr. Adkins, Tl. To provide 
for a survey of a route for the construction 
of a highway connecting certain places 
associated with the life of Abraham Lin- 
coln; Roads, 


Title 28—Judicial Code and 
Judiciary 


H, R. 16314. Mr. Graham, Pa, To amend 
section 198 of the Code of Law for the 
District of Columbia; Judiciary, 

H. Res. 288. Mr, Stobbs, Mass. Appoint- 
ing a special committee from the Judiciary 
Committee to inquire into the administra- 
tion of the bankruptcy laws in the southern 
and eastern judicial districts of the State 
of New York; Rules. 


Title 31—Money and Finance 
S. 5401. Mr. McNary. Consenting that 
suit may be brought against the United 











Piccadilly Circus Station 
Of London Subway Opened 


A new subway station has taken the 
place of the original station built over 
22 Jets ago at Piccadilly Circus, ac- 
cording to a statement made ‘public, Jan- 
uary 15, by the Department of Com- 
merce based upon a report from As- 
sistant Trade Commissioner Harold A. 
Burch, at London, the full text of which 
follows: 


The old station at Piccadilly Circus 
dates from 1906, when the Bakerloo and 
Piccadilly tubes, crossing each ather 
there, were opened. 

The old station was designed to serve 
both lines, and in the light of the traffic 
of the period the station seemed adequate 
to meet requirements for many years 
to come. hen first opened, Piccadilly 
Circus Station had to deal with an an- 
nual traffic of 1,500,000 passengers; to- 
day the figure is 25,000,000, or an aver- 
age yearly increase of over 1,000,000 
passengers. 

Construction of the underground rail- 
ways of London generally has entailed 
many remarkable achievements in engi- 
neering, but none has ever been of such 
an involved nature and conducted such 
unfavorable circumstancés, as the new 
Piceadilly Circus Station, it is declared. 
The task of construction occupied about 
four years, and the entire cost was over 
£500,000 (about $2,500,000). 





Patent for Fan. Governors 
On Steam Engines Granted 





(Continued from Page 8.] 

above that at which control by the fan is 
effective. This certainly points out dis- 
tinctions in mode of operation over the 
hypothetical combination, Appellant re- 
lies upon the last “means” of the claim 
to define from any combination of ref- 
erences cited. It is thought not to be 
obvious from a consideration of the ref- 
erences, Walker and Malcolmson, just 
how the changes necessary for the sub- 
stitution of the fan for the fly-ball gov- 
ernor could be made, and that the ad- 
vantages claimed would be then secured. 
It is thought this claim 8 is allowable. 

The decision of the examiners-in-chief 
dismissing the appal as to claims 2 and 
8 is affirmd and reversed as to the hold- 
ing claim 8 is unpatentable, 





Bills and Resolutions 
Introduced in Congress 


Congress and classified similarly to the “Code of Laws of the United 
tates in foree December 6, 1926.” The number of the measure, 
the member introducing it, the title and the committee 
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esolutions introduced in the Houses of 


eferred are given. 


States with respect to claims relating to 
” the Lake Malheur Reservation in the State | 
H. R. 16309. Mr. Berger, Wis. Providing | of oregon: Judiciary. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 16302. Mr. Miller, Wash. To ex- 
tend the time for completing construction 
of the bridge across Lake Washington 
from a point on the west shore in the city 
of Seattle, county of King, State of Wash- 
ington, easterly to a point on the west 
shore of Mercer Island, in the same county 
land State; Interstate and Foreign Com- 
merce. 

H. R. 16306. Mr, Cochran, Pa. To extend 
the times for commencing and completing 
the construction of a bridge across the 
Allegheny River at--Oil City, Venango 
County, Pa.; Interstate and Foreign Com- 
merce, 


Title 38—Pensions, 


° 
and Veterans’ Relief 

H. R. 168038. Mr. Summers, Wash. Ex- 
tending the provisions of the pension laws 
relating to Indian war veterans to Capt. 
H. M. Hodges’s company, and for other 
purposes; Pensions, | 

H. R. 16313. Mr. Manlove, Mo. Regulat- 
ing the payment of pensions to guardians; 
Pensions. 

H. J. Res. 379. Mr. W. T. Fitzgerald, Ohio. 
Extending the benefits of the provisions of 
the act of Congress approved May 1, 1920, 
the act of Congress approved July 3, 1926, 
and the act of Congress approved May 23, 
1928, to the Missouri Militia who served 
during the Civil War; Invalid Pensions. 


Title 39—Postal Service 


H. R. 16305. Mr. Griest, Pa. For the 
relief of present and former postmaster 
and acting postmaster, and for other pur- 
| Doses; Post Office and Post Roads. 


‘Title 40 — Public Buildings, 
Property, and Works 


S. 5402. Mr. Capper. To provide for the 
establishment of a municipal center in the 
District of Columbia; District 6f Columbia. 


Title 43—Public Lands 


S. 5396. Mr. Steiwer. Authorizing the con- 
struction of a canal for the diversion with- 


Bonuses 








in the city of Klamath Falls, Oreg., of the 
main canal of the Klamath Project; Irri- 
; gation and Reclamation. 

H.R. 16304. Mr. Butler, Oreg. Authorizing 
| the construction of a canal for the diver- 
sion within the city of Klamath Falls, 
| Oreg., of the main canal of the Klamath’ 
; project; Irrigation and Reclamation. 


Title 48—Territories and Insu- 


lar Possessions 

H. J, Res, 385. Mr. Knutson, Minn, For | 
an economic survey of Porto Rico; Insular 
Affairs, 


Changes in Status 
' Of Bills 


Title 12—Banks and Banking 


S. 5849. To amend section 9 of the Fed- 
eral Reserve Act and section 5240 of the 
Revised Statutes of the United States. Re- 
ported to Senate January 17, 1929. 

S. 5302. To amend the second paragraph 

| of section 4 of the Federal Farm Loan Act, 
as amended. Reported to Senate January 
17, 1929. 


Title 22 — Foreign Relations 


and Intercourse 

H. J. Res. 340. To authorize the Secretary 
of the Treasury to cooperate with the other 
relief creditor Governments in making it 
possible for Austria to float a loan in order 
to obtain funds for the furtherance of its 
reconstruction program, and ty conclude an 
agreement for the settlement of the in- 
debetedness of Austria to the United States. 
Passed House December 11, 1928. Reported 
to Senate January 17. 


Title 31—Money and Finance 

H. R. 15569. Appropriation bill for the 
Departments of State, Justice, Commerce 
fand Labor. Conference report adopted by 
} the House January 17. 


Title 33——Navigation and Navi-| 
gable Waters 


H. R. 14898, To auhtorize a preliminary 
survey of Rough River in Kentucky, with a 
view to the control of its floods. Reported | 
to House January 17. 

H. R. 15808. To authorize a preliminary 
survey of Mud Creek in Kentucky, with a 
view to the control of its floods. Reported 
to House January 17. | 


Title 43—Public Lands 


H. R. 15148. 'To amend the act of May 
17, 1928, entitled “An act to add certain 
lands to the Missoula National Forest, Mon. 
tana.” Reported to House January 17, 


Title 46—Shipping 


S. 5179. To improve the efficiency of the 
Lighthouse Service, and for other purposes, 
Reported to Senate January 17, 1929, 
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| Army Orders | 


Capt, Rohert Perry Mortimer, Ord. Dept., 
resignation of commission accepted, 

Col. William Elliott, Q. M. C.,, retired 
from active service. 

Capt. Gardner Ludwig Harding, M. I. 
Res., orders of December 4 revoked. 

First Lieut Isaac D. van Meter, Q, M. C., 
from Kelly Field, Texas, to Eighth Corps 
Area general depot. 

The following officers have been ap- 
pointed members of an Army retiring 
board, to meet at Boston, Mass,: Col, 
Charles A. Romeyn, Cav.; Col. William J. 
L. Lyster, Med. Corps: Col. Wilson B. 
Burtt, Inf.; Lieut. Col. Daniel F. Craig, F. 
A.; Lieut. Col, William K. Bartlett, Med. 
Corps; Major Henry P. Perrine, jr., inf. 

Major John J. McCormick,, Med, Corps, 
and Capt. Jose C, Carballeira, Med. Corps, 
are detailed as examiners and witnesses be 
fore the Army retiring poard appointed to 
meet at Boston, Mass. 

Capt. Oscar Kahn, Inf., 
Thomas, Ky., to St. Louis, Ho. 
First Lieut. John Harold Enlow, Int, 
Res., to duty at Fort Benning, Ga. | 
First Lieut, Perry King Galvani, Inf. 

Res., to duty at Fort Benning, Ga. 

Major Henry C, McLean, Inf,, from Fort 
Leavenworth, Kans., to New York, N, Y, | 

First Lieut. James M. Hammond, Q, M. 
C., to duty at Fort Slocum, N. Y. 

Capt. William Francis Saportas, Cav., 
from Fort Des Moines, Iowa, to Brooklyn, 

1 ¥ 





from Fort 





Capt. Warren B. Scanlon, Inf., from Fort 
Jay, N. Y., to New Orleans, La. 

Capt, Augustus 8S. Harrison, Q. M. C.,, is 
in addition to his present duties at Fitz- 
simons General Hospital, Denver, Colo., 
detailed for duty with the Organized Re- 
serves of the Eighth Corps Area. 

First Lieut., Edgar B. Heylmun, Inf, 
from Fort D. A. Russell, Wyo., to Fort 
Leonard Wood, Md, 

Mstr. Sgt. George F. Comstock, Ord. 
Dept., will be placed upon the retired list 
at Fort Lawton, Washington. 

Capt. William Q. Jeffords, jr., Coast Art., 
to duty at Charleston, 8. C. 

Maj. Richard E., Cummins, Cav., trom 
San Antonio, Texas, to Madison, Wis, 

Capt. Ronald T. Adams, F. A., orders of | 
December 18 amended. 

Col. Harry A, Eaton, Inf., retired on his | 
own application, 


Capt. Joseph §S. Dougherty, Inf., orders | Chapman ot al. 
1307734. (See 1307733.) 


1342965, 


of December 29 revoked. 
First Lieut. Alfred J. Monger, Inf., from 
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i.e vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 


—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 
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1014002, J. V. Hogan, jr., Apparatus for 
wireless signaling, filed Dec. 81, 1928, D. 
N. 
Hogan vy, The Sparks Withington Co, 

1027570, J. R, Sheldon, Comforter filling 


machine, 
Schwartz, Mattress filling machine, D, C, 


ee. 





Survey of the Government 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 


—WOODROW WILSON, 
President of the United States, 


JANUARY 


MARNE a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 


President of the United States, 
1923— 


that the 


1913-1921. 





Claims Based on Alleged Spoliations Committed 
By France May Be Settled Only By Congress 





Topic 38—Claims 


Thirty-eighth Article—French Spoliation Claims 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claime. 


By John C. Box, 


Member of the House Committee on Claims. 


OR MANY years there has been pending before 
Congress a group of private claims called the 
French Spoliation Claims. They and others con- 

- trolled by the same considerations amount to 
millions of dollars, The transactions involved, are in- 
terwoven with many years of naval, diplomatic and 
legislative history, an understanding of which is neces- 
sary to correct conclusion concerning the claims. 


IT am opposed to the payment of these claims. The 
end of them and their kind is not in sight. Others 
like them growing out of other transactions, and es- 
pecially those out of the spoliations committed by Ger- 
many, can and probably will be presented hereafter 
with more plausible support than these have. 

* a oo 


It is not claimed -that the United States committed 
the depredations or did the wrongs out of which the 
French spoliation claims grew. They originated in 
spoliations committed by France prior to September 
30, 1800. The. youngest of the claims is more than a 
century and a quarter old. 


We have had many claims of various kinds against 
France, England, Spain and other nations, including 
Germany. When the holders of such claims fail to col- 
lect them from foreign countries, they often find a pre- 
text = trying to collect them from their own Gov- 
ernment, 


That was true of the claims against Spain. It is 
the case with these claims and will almost certainly 
develop in connection with claims our nationals now 
have against Germany. 

* 


*, 


GREAT as are these claims in number and amount, 

and difficult as it is to give an accurate description 
applicable to all of them, they can, in a measure, be 
segregated from a still greater mass of French spolia- 
tion claims by remembering they are not the spoliation 
claims covered by our treaty of 1803 with France; nor 
are they the spoliation claims paid wholly or in part 
under our treaty with Spain in 1819, which grew out 
of the acts of France. Neither are they those wholly 
or in part paid under our treaty of 1831 with France, 


These claims arose from alleged detentions, captures, 
condemnations, and confiscations committed by France 
prior to September 30, 1800. They are included in the 
act of January 20, 1885, making a kind of limited 
refefence of certain unestablished French spoliation 
claims to the Court of Claims under a restriction re- 
citing that the United States was not committing itself 
to their payment. 

* * * 

That act contained, among other restrictions, the 
following: “Provided, That the provisions of this act 
shafl not extend to such claims as were embraced in 
the convention between the United States and the 
a Republic concluded on the 30th day of April, 

oO. 


“Nor to such claims growing out of the acts of 
France as were allowed and paid, in whole or in part, 
under the provisions of the treaty between the United 
States and Spain concluded on the 22d day of Feb- 
ruary, 1819, 


“Nor to such claims as were allowed, in whole or in 
pert. eoeee the eromeaee of the treaty between the 
Jniiited States and France concluded on the 4th 
of July, 1831. * * *” wy 


They have become so old because the Government, 
through more than a century and a quarter, has never 
committed itself to their payment. 

mS * * 

INCE it is not pretended that the United States, or 

anyone in its service, or by its authority, com- 
mitted the spoils complained of, it is plain that no 
moral or equitable obligation to pay them rests upon 
the Nation, unless it has in some way brought that 
obligation upon itself since the claims originated. 


It is urged that since these demands have been re- 
ferred to the Court of Claims for consideration, the 
question of their merit has been settled and the duty 
of the Government to pay them adjudicated; that by 
referring them to the Court of Claims the Government 
committed itself to their payment, if the report should 
advise favorably. If that contention is sound, those 
who resist their payment now and those who have 
refused payment for the last 40 years since they were 
referred to that court are and have been wrong. 

~ * * 


They were referred in a restricted, noncommittal way 
to the Court of Claims 41 years ago, and yét these 


Patent Suits Filed 


(Statement of Patent Office of notices under 
sec. 4921, R. &S. a8 amended Feb, 18, 1922.) 
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3172, The 


D. Ohio, E. Div., Doc. 2797, J. V. 





1343600, 


1370414, Contrado, Swanson 
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E. D. Mich, (8, Div.), Doc. 
Toledo Machine & Tool Co, 
The Hamilton Press & Machinery Co. 

West & West, 
D. C. Mass., Doc, IX 27382, Premier Register | 
Table Co, v. J. West et al. Decree affirmed | 


claims, and probably many others, remain unpaid. 
These, or some of them, were before the House of 
Representatives more than 17 years ago, when the 
Committee on Claims determined against their validity 
and reported a Committee amendment striking them 
from an omnibus claims bill in which the Senate had 
inserted them. The House at that time—in 1911—by 
a vote approximating two to one, struck out the enact~- 
ing clause of the Senate bill. 


The Act of January 20, 1885, referring them to the 
Court of Claims, made that court, as to them, a kind 
of special master, whose report was to be only advisory 
for Congress. They were not examined under that 
court’s general jurisdiction. The House repeatedly has 
refused to recognize their validity since then. The 
Government consistently has refused to pay them. 

* cd 


JVLEVEN years after their reference to the Court of 
Claims, President Cleveland vetoed a group of these 
claims, which had been submitted and reported fa- 
vorably. His action showed that he did not feel bound 
by the court’s recommendation, and Congress refused 
to pass them over his veto. As a result of efforts made 
at hundreds of sessions since their origin, and scores 
of sessions since their reference, four bills providing 
for some of them were attached to other bills by the 
Senate and skidded through the House in the conges- 
tion and confusion of the closiag days and hours of ses- 
sions, when consideration of them was impossible. 


This was done March 8, 1891, March 1, 1899, May 20, 
1902, and February 24, 1905. Three of these acts, as 
well as the act of limited reference in 1885, were 
passed by hold-over sessions of the House, that is, the 
sessions held after the general election and in the 
expiring days of Congress. 


* * * 
‘ 


In none of these cases was there any fair opportunity 
for the House to pass on the merits of them. In all 
of the other several instances, when the House acted 
after their reference having a chance to review them, 
it refused to approve the advisory findings of the Court 


of Claims. 
The very terms of the act of reference of these 
claims stipulate that the reports should be only ad- 


visory. The Court of Claims and the Supreme Court 
of the United States have so held. The language of 
Chief Justice Fuller, of the Supreme Court of the 
United States, in speaking of them is: “These ad- 
visory conclusions having been reported to Congress,” 
and so forth. The Court of Claims, in the case of the 
ship “Concord” (27 Cls. Rept. 142) said: “The reports 
in spoliation cases are not judgments and are to be 
taken as merely advisory.” 


In the case of Blagge v. Balch (162 U. S. 439) the 
unanimous opinion of the Supreme Court, expressed 
by Chief Justice Fuller, declares that—“The claims 
were allowed to be brought before the Court of Claims, 
but that court was not permitted to go to judgment.” 
(162 U. S. 457, 40 L. Ed., p. 1016). The same thing 
has been held by other courts. 

aS He * 


HAT the advisory reports made by the Court of 

Claims are not binding upon Congress is shown 
by its action for the last 20 years, during which it has 
declined to pay them, and by the action of President 
Cleveland in 1896 in vetoing an appropriation bill on 
which they had been attached near the end of the 
session. 

The same is shown by the statement of the Supreme 
Court that the reports are merely advisory, and by 
the statements of that court and the Court of Claims 
that these findings are not judgments, the declaration 
of the Court of Claims that the appeal lies to Con- 
gress rather than to the Supreme Court, where appeals 
from that court usually go, and its declaration that 
such an arrangement is peculiar. 

* %* ” 


The language of the act of reference makes this 
plain, saying: “Such findings and report of the court 
shall be taken to be merely advisory as to the law and 
facts found and shall not conclude either the claimant 
or Congress * * * and nothing in this act shall be 
construed as committing the United States to the pay- 
ment of any such claims.” 


Nothing could more explicitly state that the United 
States was not to ke bound by the report of the Court 
of Claims. It was contemplated and carefully stated 
that it was making no commitment to pay them. The 
whole question as to the existence of an obligation of 
the United States to pay them is open to Congress. 


In the next article, to be published in the 
issue of January 19,.Representative John C. 
Box, of Texas, member of the Committee on 
Claims will continue the discussion of the 
Florida spoliation claims. 


Copyright, 1929, by The United States Daily Publishing Corporation. 
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Beales, Hugh Lancelot. The industrial rev- | 
olution, 1750-1850; an introductory essay. 
(Workers’ educational association out- 
lines.) 90 p N. Y., Longmans, Green | 
and co., 1928. 28-31193 | 

Bradfield, Richard. Telephone and power | 
transmission, by... and W. J. John. 238) 

p. London, Chapman & Hall, 1928. | 

28-31201 
Short lessons in divine! 
science. (Third edition.) 90 p. Denver, | 

The Wepf printing co., 1928. 28-31143 | 

National museum of Wales, 

... The museum and its contents: a short | 

guide. 76 p., illus Cardiff, National | 

museum of Wales, 1928. 28-18939 


| 
Daily Decisions 
of the 


Accounting Office 


1 
The Comptroller General of the | 





United States, as head of the Gen- 
eral Accounting Office, must approve- 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in ‘nany instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-25439. (S) Officers and enlisted men— |} 


| Coast Guard—Counting service for retire- | 


Officers and enlisted men in the 
Coast Guard are entitled to}! 
count prior service in the Coast Guard ren- | 
dered under temporary appointments or} 
special temporary enlistments authorized by 


ment, 


| the act of April 21, 1924, 43 Stat. 105, in 
| computing service for retirement under the 
| act of January 28, 1915, 38 Stat. 802. 


A-24865. (S) Advertising—Bids—Alleged ; 
mistake. Where the price stated in the 
proposal of the lowest bidder for supnlies 


| was based on an alleged option given it by 
| the manufacturer of the supplies, and the) 


| was not sufficient to put the contracting 
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‘Lean Co, vy. 


| Mass., Doc. 


B. J. Lindgren, 


1572604, C. Horton, 


Oliver Chilled Plow Works. 
1561836, N. .Q. Donnelly, 
© 2981, Donnelly Garment Co. 


1 , Automatic ly, J. Massif, Injunetion Nov. 2 28. 
ort D, A. Russell, Wyo., to Atlanta, Ga. |} clutch control for power presses, filed Dec, a purwee ev. Sh, tes 


Apron, D. C. 


15, 1928, D. C, W. D. Va. 


Radio condenser, D. |Ornamental Bottle Corp. 


finding patent infringed Dec. 31, 1928. 
Des. 65187, C. J. Howel, Bottle, filed Dec, 

(Lynchburg), 

Doc. 415 N. C., C. J. Howel v. American 


difference in prices in the bids submitted , 


officer on notice that a mistake may have 


| been made, there is no authority, after an 
| award is made, to grant relief to the con- 


tractor on account of loss sustained by rea- | 
son of the expiration of the option, there! 
being no undue delay on the part of the | 
Government in ordering the supplies. | 

The failure of a bidder to obtain suffi- | 
cient time on its option does not involve | 


} any question of mistake in bid even though! 


the dealer from whom the option was ob- 
tained may have made a mistake in quot- | 
ing the price on which the option was 
given. | 

A-25523. Employes’ Compensation Com- | 
mission— Burial expenses—Expenses' of 
searching for a body. Expenses incurred 
in searching for the body of a former Gov- 
ernment employe drowned in the perform- | 
ance of duty, may not be reimbursed from | 
Government funds as funeral or burial ex- 
penses or as for transportation of the body | 
if the body is not found. 

A-25535. (S) Veterans’ Bureau—Disabil- 
ity Compensation—Members of Training‘ 
Camps. Attendance at a camp for the Re- | 
serve Officers’ Training Corps, established | 
and maintained under section 47d of the} 
act of June 4, 1920, 41 Stat. 779, as a part! 
of a course at an educational institution, | 
does not entitle the student to the benefits | 
of disability compensation and/or hospital- 
ization under the provisions of the World 
War Veterans’ Act, as amended. 








A-25626. (S) National Home for Dis-| 
abled Volunteer Soldiers—Eligibility for 
membership. The act of March 26, 1928, 


45 Stat. 366, requires as a condition to be 
eligible for membersHfip in the National | 
Home for Disabled Volunteer Soldiers, that 
the persons described in the act shall be | 
“Honorably discharged.” ' | 

Where a person otherwise within the 
provisions of the act has had service from | 
which he was honorably discharged, fol- | 
lowed by service terminated other than by | 
honorable discharge he is not eligible for | 
membership in the Home. 

Where a person otherwise within the pro- 
visions of the act is dishonorably dis- 
charged and the offense is authoritatively 
waived or condoned, and he is permitted to | 


| render further service terminating in hon- | 


orable discharge, or where the record has 
been legally changed to show honorable | 
service, he is eligible for membership in| 
the Home. 








| Navy Orders | 


Lieut. Comdr. Paul M. Bates, det. U.S. S. 
Wright; to U. S. S. Lexington. 

Lieut. Charles A. Collins, det. from all 
duty; to resignation accepted March 14, 
1929. 

Lieut. (j.g.) Robert L. Campbell, Jr., det. | 
U. S. S. Robert Smith; to temp. duty Nav. | 
Air Sta., Pensacola, Fla. | 


Ens. Lester J. Geiger, det. U. S. S. Cali- 
fornia; to temp. duty Nav. Air Sta., Pensa- | 
cola, Fla. | 

Ens. Thomas J. Hamilton, det. U. S. S. 


Maryland: to temp. duty Nav. Air Sta., | 
Pensacola, Fla. : 

Ens. Charles P. Hill, det. U. S. S. Utah; | 
to temp. duty Nav. Air Sta., Pensacola, Fla. | 


Ens. Herbert L. Hoerner, det. U. S. S. 
California; to temp. duty Nav. Air Sta., 
Pensacola, Fla. { 

Ens. Hugh A. R. Keiran, det. U. S. S.} 


Utah; to temp. duty Nav. Air Sta., Pensa- | 
cola, Fla. 
Ens. Benjamin E. Moore, Jr., det. U. S.! 
Colorado; to temp. duty Nav. Air Sta., 
Pensacola, Fla. ; 
Ens. Loren A. Morris, det. U. S. S. Corry; 
to temp. duty Nav. Air Sta., Pensacola, Fla. 
Ens. Joseph H. Murphy, det. U, 8S. 5. j 
Sloat; to temp. duty Nav. Air Sta., Pensa- | 
cola, Fla. i 
Ens. John William Murphy, det. U. S. S. 
Arkansas; to temp. duty Nav. Air Sta., 
Pensacola, Fla. | 
Ens. Hilfort C. Owen, det. U. S. S. Burns; 
to temp. duty Nav. Air Sta., Pensacola, Fla. 
Ens. Carl J. Pfingstag, det. U. S. 8. Ari- | 
zona; to temp. duty Nav. Air Sta., Pensa- 
cola, Fla. 


Ens. Walton D. Rowley, det. U. S. S. 
Colorado; to temp. duty Nav. Air Sta., 
Pensacola, Fla, \ 

Ens. George B. H. Stallings, det. U. S. S.} 


Idaho; to temp. duty Nav, Air Sta., Pensa- | 
cola, Fla. 


Carmelites, Basra. Chronicle of events be- 
tween the years 1623 and 1723, relating 
to the settlement of the Order of Car- 
melites, in Mesopotamia (Bassora); a 
contribution to the history of Christian 
missions in the East, written by Aga- 
thangelus of St. Theresa and others. Now 
edited for the first time with translation 
and notes from a unique (autograph) ms. 
in the possession of the author, Sir Her- 
mann Gollancz. 669 p., illus. London, 
Oxford university press, 1927. 28-31146 

Costello, Jerry. The life of Al Smith (told 
in forty-eight pictures) by Jerry Costello. 
52 p., illus. New York, The Avondale 
press, incorporated, 1928. 28-31188 

Cunningham, Brysson. Port studies, with 
special reference to the western ports 
of the north Atlantic. 143 p., illus. Lon- 
don, Chapman & Hall, 1928. 28-31202 

Diaz del Castillo, Bernal. The true history 
of the conquest of Mexico, written in the 
1568 by Captain Bernal Diaz del Castillo, 
one of the conquerors, and translated 
from the original Spanish by Maurice 
Keatings, esq. With an introduction by 
Arthur D. Howden Smith 2 v., illus. 
London, G. G. Harrap & co., 1928. 

28-31189 

Duane, Mary Morris. Hidden wings. (Con- 
temporary poets of Dorrance, 70). Phila., 
Dorrance and co., 1928. 28-31212 


Eliot, George Edwin. Three corners of 
London; random essays. 93 p. N.Y, 
1928. 28-31213 


Gloden, Sister Mary Cortona. The Sisters 
Mary Cortona. The Sisters of St. Francis 
of the Holy family, Jesus, Mary, and 
Joseph. 278 p. St. Louis, Mo., B. Herder 
book co., 1928. 28-31144 

Graves, William Whites. Life and letters 
of Rev. Father John Schoenmakers, s. j., 
apostle to the Osages. 144 p. Parsons, 
Kans , The Commercial publishers, 1928. 

28-31186 

Hampton Roads maritime exchange, Nor- 
folk, Va. The ports of Hampton Roads, 
annual, 1929. 1 v. illus. Norfolk, Va., 
Hampton Roads maritime exchange, 1928. 

28-31191 

Harn, Edith Muriel, 1894. Wieland’s Neuer 
Amadis. Part. Composition and sources, 
by Edith M. Harn. Thesis (Ph. D.)— 
Johns Hopkins university, 1919. “Extraet 
from Hesperia no. 17.” Baltimore, The 
Johns Hopkins press, 1928. 28-31220 

League of nations. Assembly. Sixth com- 
mittee. . Work of the International 
committee on intellectual cooperation and 
the International institute of intellectual 
cooperation. Report of the Sixth com- 
mittee to the Assembly. Rapporteur:.M. 


G. Gallavresi (Italian delegate). A. 74. 
1928. xii. 3 p.. Geneva, Imp. Kundig, 
1928. 28-31221 
Lidgett, Albert. Petroleum. 3d ed.; rev. 
and enl. 160 p., illus. Sir I. Pitman & 
sons, 1928. 28-31200 
Lockley, Fred. Oregon’s yesterdays. 350. p. 


N. Y., The Knickerbocker press, 1928,,.,. 
28-31187 

Martin, George Currie. The church “and 
the hymn writers. (“The living church” 
series). 255 p. London, J. Clarke & co., 
1928. 28-31147 
Mitchell, William Augustus. Civil engi- 
neering; a text-book for a short course. 
718, 13 p., illus. N. Y., J. Wiley & sons, 
1928, 28-3119 
Palmer, Victor F. A method for calculating 
yields of government and other securi- 
ties ...9 leaves. San Francisco, Coast 
investor, 1928. 28-3119 
Richardson, Edward Elliott. The philosophy 
of religion; the principles of Christianity 
and other religions. 148 p. Phila., The 
Judson press, 1928. 28-31145 
Schmidt, Mabel Pearson. College entrance 
and Regents English handbook (four 
years) by Mabel Pearson Schmidt. (Cebco 
series). 170 p N. Y., College entrance 
book co., 1928. 28-31215 
Scotland. Dept. of prisons and judicial sta- 
tistics. Memorandum on the construc- 
tion of police stations in Scotland. With 
plans ... & p. Edinburgh, H. M. Sta- 
tionery off., 1928. 28-21452 
Sharpe, William.. Neurosurgery; principles, 
diagnosis and treatment, by. . . and Nor- 
man Sharpe 208 illustrations in 
black and white and 5 in colors. 762 p., 


illus. Phila., J. B. Lippincott co., 1928. 
28-31197 

Stratton, Clarence. Theatron; an_ illue- 
trated record. 303 p., illus. N. Y., H. 


Holt, 1928. 
Wilson. Philip Duncan. Fractures and dis- 
locations; immediate management, after- 
care, and convalescent treatment, with 
special reference to the conservation and 
restoration of function, by ... and Wil- 
liam A. Cochrane . . 2d ed., rev. 1029 
illustrations. 789 p., illus. Phila, J. B. 
Lippincott co., 1928. 28-31194 


28-31214 


Goverament Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 

Market Research Agencies. A guide to pub- 
lications and activities relating to do- 
mestic marketing (1928 edition). Do- 
mestic Commerce Series No. 6. Bureau 
of Foreign and Domestic Commerce. 
Price, 15 cents. 29-26013 

Regulation No. 43. Relating to the Taxes 
on Admissions, Dues and Initiation Fees 
under the Revenue Acts of 1926 and 1928. 
(Revised October, 1928.) Issued by the 
Bureau of Internal Revenue. Price, 15 
cents. 28-26024 

Bureau of Standards Journal of Research. 
Vol. 2, No. 1. Issued monthly. Price, $2.75 
per year on subscription. (28-266139 

Soil Factors Influencing Crop Production 
in the Arkansas Valley, Colorado, Cir- 
cular No, 55, Department of Agriculture. 
Price, 10 cents. Agr. 28-1884 

Methods for Determining the Hydrogen Ion 
Concentration of Soils. Circular No. 56, 
Department of Agriculture. Price, 5 cents. 

Agr. 28-1883 

Journal of Agricultural Research, Vol. .37, 
No. 11. Issued twice a month by the De+ 
partment of Agriculture. Price, 20 cents. 

(Agr. 13-1837) 

Survey of Current Business, January, 1929. 
No. 89. Compiled by the Bureau of the 
Census in cooperation with the Bureau of 
Foreign and Domestic Commerce and the 
Bureau of Standards. Price, 10 cents. 

(21-26819) 
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The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


Writer Explains 
Employment By 
Public Utilities 


Fred G. R. Gordon Says He 
Was Engaged for Years in 
Campaigning Against 
Municipal Ownership. 


[Continued from Page 7.] 


The American Light & Traction Com-} 


pany. 

Q. How long were you employed 
there? A. I imagine about five or six 
weeks. 

Q. Approximately how much were you 


paid for the fight in 1914, the first one | 


A.- That fight lasted 
I thnik they gave 


we heard about? 
a little over a month. 
me a check for $2,000. 

Q. Now, the second one, how much? 
A. I think about $450, as I recollect it. 

Q. Did you speak before the labor 
bodies or unions on either of these oc- 
casions? A. On several occasions. I had 
debates and all of that sort of thing. 

Q. Was it disclosed in this instance 


that you were under employment of the | 


Traction Company? A. I disclosed it 

myself. Otherwise, I would have been 

asked questions, because I always am. 
Q. Was there a time some years be- 


fore 1914, Mr. Gordon, when you were | 


a Socialist and advocated municipal own- 
ership of utility plants? 


A. Along about 1894 I had had what | 


every human being has, I suppose every 
normal human being, a spell of what 
you might call the foolish fever, and 


I was afflicted with that sort of 7k 
o Iif} 


and thought I was a Socialist. : 
joined the organization and continued in 
jt for four or five years until I had edu- 
cated myself out of it. 

Q. And you have been represented by 
the associations and companies in con- 
nection with various speeches and arti- 
cles as a reformed Socialist, have you 
not? 

A. Yes; but I never liked the word. 
It ought to have been a revolutionary 
thing instead of reform, because it was 
that in my case. 

Q. When did that 
place? 

A. It took me something like two 
years to become thoroughly convinced 
that Socialism was the most dangerous 
menace to this country. That occurred 
from, say, a peried of 1899 up to the 
beginning of about 1902. 

Q. Then your views changed and you 
did not believe in municipal ownership of 
those utilities any longer? 

A. I became such an extreme individ- 
ualist that if I had my way about it I 
would sell the post office tomorrow morn- 
ing to the American Express Company. 

Q. Did there come a time when you 
concluded some sort of arrangement with 
the National Electric Light Asociation? 
A. That was in 1919. 

Q. With what officer of the National 
Electric Light Association did you deal? 
A. Everett W. Burdett, of Boston. 

Q. Between the time you left the Byl- 
lesby Corporation and the time you made 
this arrangement with Burdett, had 
there been any similar arrangement by 
any other utility company? <A. I do 
not think so. 

Q. Now, what is it that yau want to 
say? 

A. We had at that time a bill intro- 
duced in the Massachsuetts Legislature 
to appropriate several hundred million 
dollars to socialize the electric plants 
of the State. Nobody said a word to me 
about it, but the propaganda which they 


revolution take 


were making was so misleading and so| 
unfair that it sort of got me riled up and | 


I prepared a speech and went down to 
the Massachusetts Legislature, paying 
my own expenses, to deliver that speech 
before 200 or 300 people. At the close 
of that speech, Mr. Burdett, who was 
general counsel at that time for the Na- 
tional Electric Light Association, a gen- 
tleman whom I had never met in my life, 
approached me, introduced himself, and, 
after saying some kind things about my 
speech, volunteered this information. He 
said, “I am going over to New York next 
week to attend a meeting of the National 
Electric Light Association. I am going 


to do my best to get that organization to | 
put you on their staff because you are | 


the fellow they need.” That is how I 
got the job. I never asked for it. 

Q. The arrangement was concluded in 
1919, was it not? A. Yes, sir. 

Q. Did the N. E. L. A. begin payments 
to you at that time? A. Yes, sir. 

Q. How much were the payments? A. 
My salary started at $3,600 a year. 

Q. It went to how much? A. It con- 
tinued for about three months along that 
line, 

Q. Then it became somewhat less? A. 
It became $2,000 a year. 

Q. Why was it made less? 

A. Because there had developed in the 
Northwest.a tremendous movement under 
the name of the “Non-Partisan League.” 

Q. Now, just a minute. I do not want 
to get into the affairs of somebody that 
is not invloved in this investigation. Was 
it because some other organization hired 
you to do similar work? A. Yes, sir. 

Q. Did they make up the difference 
between the $2,000 and $3,600? A. Yes, 


sir. 

Q. How long did that arrangement 
continue? A. One whole year. 

Q. After that period did you still con- 
tinue to be associated with the N. E. 
L. A.? A. Yes, sir; at $2,000 a year. 

Q. Up until what time? <A. About 
1924, I think it was. 

Q. What did you do for that money 
that you received from the N, E. L. A.? 
A. I never did anything under their di- 
rection because they never asked me to 
do anything. 

Q. What were you paid money for? 
A. In a general way because I was car- 
rying on a tremendous fight against all 
kinds of socialistic enterprises. 

Q. During the same period were you 
paid sums by individual power com- 
panies or gas companies? A. In two or 
three instances. 

Q. Tell us each one of those, if you 
please? 
Idaho Power Company. 

. Where was the fight involved 
there? A. In the two cities of Boise and 
Pocatello. 

Q. What was the proposal that was 
at the front then? A. Socializing the 
gas and electric light plants. 


co 
INDEX 








2830) 


he Auited States Daily 


WASHINGTON, FRIDAY, JANUARY 18, 1929 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
each volume 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


PRICE 5 CENTS 





Summary of All News Contained in Today’s Issue 
Indexed by Groups and Classifications | 


Accounting 


See under “Taxation” and “Banking- 
Finance” headings. 


Aeronautics 


Aeronautics is expanding rapidly in 
Canada, Department of Commerce is 
informed. Page 5, Col. 6 


Difficulty experienced in maintaining 
air service to Copenhagen due to the 
weather is reported to Department of | 
Commerce. Page 5, Col. 6| 


Agriculture | 


Nomination of J. H. Guill to be aj 
member of the Federal Farm Loan 
Board approved by Senate Committee 
on Banking and Currency. 

Page 7, Col. 4} 


The Department of Agriculture is- 
sues a circular on methods for deter- 
mining the hydrogen ion concentration 


of soils. 
Page 9, Col. 7} 
The Department of Agriculture is- 
sues a circular on soil factors, influenc- 
ing crop production in the Arkansas /} 
Valley and Colorado. 
Page 9, Col. 7} 
Federal regulation of determination 
of protein content of wheat advocated | 
and opposed before House Committee 
on Agriculture. Page 5, Col. 6 
The Department of Commerce issues 
the Journal of Agricultural Research. 
Page 9, Col. 7 
Bill is introduced in House providing | 
official representation at the Fourth | 
World’s Poultry Congress. 
Page 5, Col. 2) 
Number of sheep and lambs on feed | 
January 1 was larger than one year} 
before. Page 5, Col. 2 | 
Chart of price movements of im- 
portant agricultural products. 





Page 5 


Bank-Finance | 


Representative McFadden says Con- | 
gress retains authority over banking 
policies and advises Federal Reserve 
officers to be cautions in discussing 
policies not yet fixed. 

Page 1, Col. 6} 

Consolidated statement of condition | 
of Federal Reserve Banks on Jan. 16. | 


Page 7, Col.. 2| lutions designed to stop ali loans to} 


Daily statement of the United States! 
Treasury. 


Page 7 


Daily decisions of the Accounting 
Office. 

Page 9! 

Foreign exchange rates at New York. 

Page 7 


See under “Railroads” heading. 


Books-Publications 


The Bureau of Foreign and Domes-| 
tic Commerce issues “Market Research | 
Agencies,” a guide to publications and | 
activities relating to domestic mar- | 
keting. | 

Page 9, Col. 7 

The Department of Agriculture is- 
sues a circular on methods for deter- | 
mining the hydrogen ion concentration | 
of soils. | 

Page 9, Col. 7} 

The Department of Agriculture is-! 


sues a circular on soil factors, influenc- | 


ing crop production in the Arkansas | Commitee by representatives of United | 


Valley and Colorado. 
Page 9, Col. 7| 
Regulation No. 43. Relating to taxes | 
on admissions, dues and initiation fees. | 
Issued by the Bureau of Internal Reve- 
nue. 
Page 9, Col. 7} 
The Bureau of Foreign and Domes- 
tic Commerce issues a survey of cur- 
rent business for January, 1929. 
Page 9, Col. 7} 
The Bureau of Standards issues | 
monthly number of the Journal of Re-| 
search. 
Page 9, Col. 7} 
The Department of Commerce issues | 
the Journal of Agricultural Research. 
Page 9, Col. 7 | 
New books received by the Library j 
of Congress. 
Page 9! 
Government books and publications. | 
Page 9, Col. 7 


Chemicals 


Representatives of foreign producers | 
oppose increase in tariff on sodium 
phosphate before Tariff Commission. 

Page 6, Col. 5) 


Claims 


See Government Topical Survey on 
page 9. 


Coal 


Hearings oz irrigation project in Mid- 
dle Rio Grande Conservancy District 
in New Mexico are concluded by Sen- 
ate Committee. 

\ Page 3, Col. 1 


| Bill is introduced in House provid- 
ing official representation at Fourth 


Legislation for Federal regulation of | World’s Poultry Congress. 


coal industry is opposed before Senate 
Commitee by representatives of United 
States Chamber of Commerce. 


Page 1, Col. 4 
Commerce-Trade 


Department of Labor reports gen- 


eral wholesale price level unchanged in | 


Page 5, Col. 2 

Summary of provisions of appro- 
priation bill for independent offices. 

Page 2, col. 2 

! Nominations transmitted to Senate 

| by President Coolidge. 
Page 3, Col. 1 
Committee meetings of the House 


December from November index, with , and Senate. 


slight decline under December, 1927, 

and with food prices lower and farm 

products higher than in November. 
Page 1, Col. 1 


The Bureau of Foreign and Domes- | 


tic Commerce issues “Market Research 
Agencies,” a guide to publications and 
activities relating to domestic market- 


ing. 
Page 9, Col. 7 


The Bureau of Foreign and Domes- | 


tic Commerce issues a survey of cur- 
rent business for January, 1929. 
Page 9, Col. 7 


{ v2 
Chart of price movements of impor-| Tor v. United States.) 


e 


tant agricultural prodicts. Page 5 


| Congress 


Representative McFadden says Con- 
gress retains authority over banking 


policies and advises Federal Reserve | Chemical Company.) 
in discussing | 


officers to be cautions 
policies not yet fixed. 


Bill favorably reported to House pro- | 


posing extension of travel privileges 
of families of officers to permit trans- 
portation to home in United States 
instead of to new station of officers 
when desirable. 


Page 2, Col. 7) Kducation 


Representative Parker to call con- 
ference of bus manufacturers and op- 
erators to discuss proposed Federal 
regulation. 


President of American Federation of 
Musicians advocates modification of 


Page 1, Col 6 | See special Index and Law Digest on 


Page 1, Col. 6 | gaged in outside occupations. 


2 


Page 3 
| Bills and resolutions introduced in 
Congress, 
Page 9 
Congress hour by hour. 


Page 3 
Changes in status of bills. 


i ' Page 9/| 
Court Decisions 


Court of Appeals of the District of 
| Columbia holds that a pistol in an au- 
tomobile is “concealed about the per- 
son.” (Pomeroy Brown, plaintiff in er- 





Page 8, Col. 1 
| District Court for the District of | 
|New Jersey denies claims for accele- 
erator used in process of vulcanizing 
[paar as being too broad and too gen- 
et and Hasslacher 


Page 8, Col. 2 | 


‘eral, (Burrage, 


| page &. 
Customs 


Decisions on tariff valuations by the 
United States Customs Court. 
Page 5, Col. 5 


Survey of colleges and universities 
shows 46 per cent of men students and 
23 per cent of women students aré en- 





Page 1, Col. 5 


Bureau of Education announces} 


exemptions to entry of foreign musi-| consolidated schools are replacing one- | 


cians as 
House Committee on Immigration. 


Page 1, Col. 6} 


Senator Tydings introduces two reso- 


countries with navies superior to that 
of United States or peace time armies 
exceeding certain limits. 


“artists,” at hearing before! room schools in rural sections. 


i Page 2, Col. 4 


Foreign Affairs 


Senator Tydings introduces two reso- 
| lutions designed to stop all loans to 
| countries with navies superior to that 
j of United States or peace time armies 


Page 1, Col. 7 | exceeding certain limits. 


Senate debates amendment to defi-} 


ciency bill providing extra fund of 


Page 1, Col. 7 


Ambassador of Great Britain an- 


$25,000,000 for enforcement of prohi- | nounces that American representatives 


»: | bition. 


Page 3, Col. 5 

House Committee investigates grant 
of 40 continental short wave channels 
to Wireless Communications Company. 
Page 1, Col. 2 

Representative Tilson says Govern- 
ment expenditures must be scrutinized 
carefully during remainder of short ses- 
sion of Congress. 


Prohibition of exports of munitions 
to nations violating multilateral treaty 


proposed in bill submitted by Repre- | 


sentative Korell. 
Page 2, Col. 1 
Legislation for Federal regulation of 
coal industry is opposed before Senate 


States Chamber of Commerce. 
Page 1, Col. 4 
General counsel for Radio Commis- 
sion proposes amendments for im- 


before House Committee on Merchant 
Marine and Fisheries. Page 3, Col. 2 
Congress will convene in extra ses- 
sion about April 1, says Senator Short- 
ridge after conference with President- 
elect. 
Page 10, Col. 7 
Nomination of J. H. Guill to be a 
member of the Federal Farm Loan 
Board approved by Senate Committee 
on Banking and Currency. 


| 
Page 1, Col. 2) 


| provement of radio laws at hearing | 


will be invited to serve on reparations 
experts committee. 
Page 7, Col. 4 
Prohibition of exports of munitions 
to nations violating multilateral treaty 
proposed in bill submitted by Repre- 
sentative Korell. 
Page 2, Col. 1 
President and Secretary of State 
signs ratification of Treaty to Re-| 
nounce War at ceremony in White 


House. 
Page 1, Col, 1 
New station at Piccadilly Circus of 
London Subway is opened. 
Page 9, Col. 1; 


\Gov’t Personnel 


President Coolidge is asked by labor 
leaders to support plan to liberalize 
civil service retirement law. 

Page 3, Col. 4 

President and Secretary of State 
signs ratification of Treaty to Re-| 
nounce War at ceremony in White | 
House. 





Page 1, Col. 1 

Daily engagement of the President 
at the Executive Offices. 

Page 3 

President increases duties on cast 

polished plate glass. Page 1, Col. 5 


a ° Y 

Gov't Topical Survey 
French Spoliation Claims—Article by 

John C. Box, member of the House 





Page 7, Col. 4| Committee on Claims. | 


Representative Berger says present 


system of representation in the House 
is unfair to large groups. 
Page 10, Col. 7 
Decision of Supreme Court @rdering 
reduction of water diversion at Chicago 
is protested by, Representative Rainey. 
Page 1, Col. 2 
Federal regulation of determination 
of protein content of wheat advocated 
and opposed before House Committee 
on Agriculture. Page 5, Col. 6 
Lumber producers ask House Ways 
and Means Committee to place tariff 


A. One instance was with the} 


nicipalities should take it over? A. Ab- 
solutely. 

Q. Where was the next one? A. I 
think my next employment was with an 
association in California, which, while 


the owners of electric light and utility 
stock in general, and known as_ the 
Better American Federation. It has no 
connection whatever with the utility 
people. I stumped the State of Cali- 
fornia for that organiaztion. 

Q. What year was that? A. That was 
in 1921, 

Q. You feel quite certain that that 
organization was not supported by utility 
contributions? A. I would not say that, 
Judge, because some individual might 
contribute some money to it, but it had 
no official connection with any utility 
company whatever. 

. How much were you paid and who 
paid it? A. That was a combination 
where a friend of mine happened to be 
general manager of that organization; 
so all I got out of that was my ex- 
penses. 

Q. I see, but you were getting the 
| $2,000 a year retainer? A. Yes, sir. 

Q. Is that correct to call it a retainer 
|from the N. E. L. A.? 
a better name I would suggest that we 
| call it that. 





Q. What was the next arrangement? | 


Sales of lime by producers in 1928 | 
showed slight decline from 1927 total. | 
Page 5, Col. 6! 





on imported lumber and shingles. 
Page 1, Col. 3 


of my friends who were rather active 
and brought the American Gas Associa- 
tion into the thing, because, you see, I 
had been losing $1,600 a. year in the 


: ; Minnesota fight, and I worked myself 
they probably have members, were also, 


out of a job because I licked those fel- 
lows out there about 75,000 majority; 
and, of ‘course, they did not need me 
after that. So they did not restore that 
$1,600. Consequently I lost money, 
That finally became apparent to every- 
body and the gas people were kind 
enough to come in and contribute $1,700 
a year. 

Q. So your satary became $3,700 a 
year? A. Yes, sir. 

Q. $2,000 from the N. E. L. A. and 
$1,700 from the American Gas Associa- 
tion? A. Yes, sir, 

Q. And the $1,700 was paid directly 
to you by the American Gas Associa- 
tion? A. They paid it directly to the 
N. E. L. A., as I recall it. 

Q. How long did that arrangement 
continue? A. Up until November, 1927. 
1927. 

Q. What municipal ownership did you 


‘engage in during that period? 
A. For want of | 


A. There was a tittle one down in Pal- 
metto, Fla., which did not amount to 
much, because it is a little insignificant 


| place, and there was one other but I 


Q. That proposal was that the mu-]A. The next arrangement was with some | do not recall now just where it was, 


Page 9 
I mmigration 


President of American Federation of 
Musicians advocates modification of ex- 
emptions to entry of foreign musicians 
as “artists,” at hearing before House 
Committee on Immigration. 

Page 1, Col. 6 


Indian Affairs | 


Protest is made on behalf of Pueblo 
Indians against signing of contract for 
development of Rio Grande Conserv- 
ancy District involving payment of 
Indian funds. Page 2, Col. 4 


‘Oil 


| State of Texas on sales to a military 


‘Public Utilities 


Lumber 


Lumber producers ask House Ways 
and Means Committee to place tariff 
on imported lumber and shingles. 

Page 1, Col. 3 


Mines and Minerals 


Survey of ocher deposits indicates 
mineral pigment industry may be de- 
|veloped in United States, Bureau of 
| Mines reports. 

Page 1, Col. 5 

Gypsum manufacturing industry had 
| made its greatest growth in past 10 
| years, Bureau of Mines states. 

Page 1, Col. 5 

Germany extends period of law pro- 
|hibiting shaft-sinking in potash mines. 
| Page 1, Col. 4 


\National Defense 


Bill favorably reported to House pro- 
posing extension of travel privileges 
of families of officers to permit trans- 
portation to home in United States 
instead of to new station of officers 
when desirable. 

Page 2, Col. 7 


Senator Tydings introduces two reso- 
lutions designed to stop all loans to 
countries with navies superior to that 
of United States or peace time armies 
exceeding certain limits. 

Page 1, Col. 7 

Orders issued to the personnel of the 
Navy Department. 

Page 9 

Orders issued to the personnel of 
the Department of War. 

Page 9| 

War Department tests new semi-au- 
tomatic rifile for foot soldiers. 

Page 1, Col. 4 


Supreme Court hears argument as to 
validity of tax on gasoline assessed by 


reservation. 
Page 8, Col. 3 


Patents 





District Court for 
New Jersey denies claims for accele- | 
erator used in process of vulcanizing 
rubber as being too broad and too gen- 
eral, (Burrage, et and Hasslacher 
Chemical Company.) 


the District of | 


Page 8, Col. 2 

First Assistant Commissioner of 

Patents upholds rejection of two 

claims and reverses rejection of one 

claim on improvement to steam en- 
gines. (Ex parte Metcalf.) 

Page 8, Col. 7 

Claims for apparatus combining 





laundry drain tray with washing ma- 
chine found to lack novelty and disal- 
lowed in ruling by Patent Office.( On 
application of Arnold.) 
Page 8, Col. 5 
Patent granted for phonograph cabi- 
net on reversal of rejection of claims. 
(Ex parte Horning.) 
Page 8, Col. 4 
Patent suits filed. 
See special Index and Law Digest on 
page 8. 
Page 9 


Prohibition 


Senate debates amendment to defi-| 
ciency bill provicing extra fund of 
$25,000,000 for enforcement of prohi- 
bition. 

Page 3, Col. 5! 





Continuation of excerpts from tran- 
script of testimony on January 2 before | 
the Federal Trade Commission in its 
investigation of public utilities. Wit- 
nsses, George F. Oxley and Fred G. R. 
Gordon, 

Page 7, Col. 5} 

Representative Parker to call con- 
ference of bus manufacturers and op- 
erators to discuss proposed Federal 
regulation, 

Page 1, Col. 6} 

See under “Shipping” and “Rail- 
roads” headings. 


Radio 


General counsel for Radio Commis- 
sion proposes amendments for improve- 
ment of radio laws at hearing before 
House Committee on Merchant Marine 
and Fisheries. Page 3, Col. 2 

House Committee investigates grant 


| of 40 continental short wave channels 


to Wireless Communications Company. 


; Page 1, Col, 2 
Railroads 


Pittsburgh & West Virginia Rail- 
road intervenes in application before 
Interstate Commerce Commission filed 
by Wheeling & Lake Erie Railway to 
abandon station and trackage at On- 
tario Street, Ohio. 

Page 7, Col. 4 


Western Pacific Railroad asks au- 
thority to acquire one-third interest in 
track in San Francisco. 

Page 7, Col. 4 

Permission given by Central Indi- 
ana Railway to abandon trackage is 


modified. 
Page 7, Col. 4 


Mississippi Central Railroad _ asks 
authority to abandon common-carrier 
operations on road between Hatties- 
burg and Tallahala, Miss. 

_ Page 6, Col. 6 

Waycross and Southern Railroad 
asks Interstate Commerce Commission 
for authority to abandon its entire line 


in Georgia. 
Page 6, Col. 6 
Fresno Interurban Railway author- 
ized by Interstate Commerce Commis- 
sion to issue a $329,000 debenture to 
the Santa Fe Railway. 
Page 6, Col. 7 
Yates & West Texas Railway ap- 
plies for authority to build new line. 
Page 7, Col. 4 
Rate complaints filed with the In- 
terstate Commerce Commission. 
Page 6 


Reclamation 


Hearings on irrigation project in Mid- 
dle Rio Grande Conservancy District 
in New Mexico are conducted by Sen- 
ate Committee. 


Rubber 


District Court for the District of 
New Jersey denies claims for accele- 
rator used in process of vulcanizing 
rubber as being too broad and too gen- 
eral. (Burrage, et and Hasslacher 
Chemical Company). 


Page 3, Col. 1 


Page 8, Col. 2 
Science 


The Bureau of Standards issues 
monthly number of the Journal of Re- 


search. 
Page 9, Col. 7 


States Rights 


Supreme Court hears argument as to 
validity of tax on gasoline assessed by 
State of Texas on sales to a military 


reservation. 
Page 8, Col. 3 


Supreme Court 


Supreme Court hears argument as to 
validity of tax on gasoline assessed by 
State of Texas on sales to a military 
reservation. 

Page 8, Col. 3 

Decision of Supreme Court ordering 
reduction of water diversion at Chicago 
is protested by Representative Rainey. 

Page 1, Col, 2 

Journal of the Supreme Court. 

Page 4 


Tariff 


Representatives of foreign producers 
oppose increase in tariff on sodium 
phosphate before Tariff Commission. 

Page 6, Col. 5 

Lumber producers ask House Ways 
and Means Committee to place tariff 
on imported lumber and shingles. 

Page 1, Col. 3 

President increases duties on cast 
polished plate glass. Page 1, Col. 5 

Decisions on tariff valuations by the 
United States Customs Court. 

Page 5, Col. 5 


Taxation 


Full text of concurring and dissent- 
ing opinions discussing power of Board 
of Tax Appeals to pass on constitu- 
tutional question involved. (Cappellene 
v. Comr. of Internal Revenue.) 

Page 4, Col. 1 

Payments made to attorney under 
contract with county commission ex- 
empt from tax, (David H. Blair v. John 
E. Mathews). Circuit Court of Appeals 
for the Fifth Circuit. 

Page 4, Col. 6 


Regulation No. 43. Relating to taxes 
on admissions, dues and initiation fees. 
Issued by the Bureau of Internal Reve- 


nue. 
Page 9, Col. 7 
Decisions of the Board of Tax Ap- 
peals, 
Page 4 
See Special Index and Digest of Taz 
Decisions on page 4. 


Wholesale Trade 


Department of Labor reports gen- 
eral wholesale price level unchanged in 
December from November index, with 
slight decline under December, 1927, 
and with food prices lower and farm 








Mr. Berger Says 


Apportionment of 


House Is Unfair 


Present System of Represen- 
tation Viewed as Present- 
ing Inequalities for 
Many Sections, 


The present system of apportionment 
of Representatives in Congress denies 
representation to large groups of popu- 
lation with resulting partial responsi- 
bility for “growing contempt for par- 
liamentary procedure,” according to 
Representative Berger (Socialist), of 
Milwaukee, Wis. The statement was 
made by way of explanation of a bill he 
introduced (H. R. 16309) designed to 
provide for proportional representation 
|for Congressional elections. The full 
text of his statement follows: 

While practically every branch of 
human activity has responded to change 
and progress, politically we retain a sys- 
tem of apportionment based on .majority 
rule so-called—which denies representa- 
tion to large groups, and which creates 
many of the conditions that lead think- 
| ing people to often view with contempt 
legislative bodies. 

Derived From England. 

Our methods of election were derived 
from England, who inherited them from 
the time when suffrage was really based 
on land ownership, and when the prob- 
lems of modern democracy were un- 
known. Land ownership representation 
which led to a system of “rotten bor- 
oughs” was changed even in old Eng- 
land—and many things have changed 
| Since—many things, but not our system 
of representation. é 
Under the present, or single-member 
| system, a minority of voters elect a ma- 
| jority of representatives, and vice versa. 
| And large minorities which, combined, 
;may amount to big majorities, elect no 
| representatives. In the congressional 
| elections of 1926, for example, New York 
State Republicans received a majority of 
the votes, but elected seven less Con- 
gressmen than the Democrats. At the 
same time, 150,000 Democratic voters of 
| Iowa failed to elect a single representa- 





||| tive, while’ 300,000 Republicans elected 


the entire delegation of eleven. 

In the South, the Republicans, con- 
stituting a third of the voting population, 
elected only 12 out of 147 Congressmen. 
In all other States, with the exception 
| of five, the Democrats polled more than 
| one-fourth ‘of the vote, but elected only 
14 members out of 177. The result is 
a one-party system of Government, since 
most voters in those sections, knowing 
that their vote will not count, stay at 
home. That helps account for the tre- 
mendous stay-at-home vote. 

In the case of the two major parties, 
this disfranchisement is less serious than 
it is to minority parties. In the last 
elections the Socialists in New York 
State polled 107,000 votes, but, because 
of the present system, failed to elect a 
single member. But in 1926, 106,000 
Republican voters in Maine elected four 
Congressmen. About 228,000 Democratic 
voters in Texas, in 1926, elected 17 Con- 
gressmen, but the Socialist party, with 
About 300,000 last year, elected none. 

The present system makes elections 
a farce, and, in some large cities, like 
Chicago, where victory goes to the 
| mightiest battalions, it becomes a trag- 
|edy. The new system has been tried 
and found workable and satisfactory. In 
the interest of democracy, for the sake 
of cleaner elections and a healthier po- 
litical system, we ought to respond to 
changing conditions and adopt a system 
of proportional representations, so that 
all views may find expression. 





Call for Extra Session 
April 1 Is Forecast 


Senator Shortridge Discusses 
Date With President-elect. 


Congress will convene about April 1, 
1929, Senator Shortridge (Rep.), of Cali- 
fornia, said January 17, following a 
meeting with President-elect Herbert 
Hoover. 

Senator Shortridge said that he had 
urged upon Mr. Heover the calling of 
an extra session about April 1, and that 
the President-elect had said he felt an 
extra session would convene about this 
date. 

The only matter which might delay the 
calling of the session, said the Senator, 
would be the failure to have the tariff 
bill in readiness for the consideration of 
Congress. House and Senate Commite- 
tees will probably have completed their 
hearings, he said, and have the report 
ready by the end of March. 


products higher than in November. 


Page 1, Col. 1 





Q. Were there more than two during or two others did not think, that the in the world, unless you could make it an 


that period? A. I do not think so. 


Q. What else did you do during that 
period to ear. your $3,700? A. The 
same kind of work I had been doing for 
25 years. 

Q. Tell us what it was from that pe- 
riod of 1924 to 1927. 

A. I was constantly speaking before 
chambers of commerce, church clubs, 
Rotary clubs, Kiwanis clubs, occasion- 
ally a trade-union association; holding 
debates in socialist halls and all that 
sort of thing. I think the Boston Herald 
was kind enough to print an editorial 
which I have with me and will file to 
the effect that in five years I had made 
a thousand speeches and written five 
thousand articles along this line. 

Q. If I remember the date correctly, 
that brings us to November, 1927. A. 
Yes, sir. 

Q. Do you recall that in the early 
part of 1927 there was a debate at 
Shreveport, La., between ex-Governor 
Brock and Carl Thompson? A. Yes, sir. 

On the subject of municipal own- 
ership? A. Yes, sir. 

Q. Were you down there? 

Q. For whut purpose? 

A. I rather hate to say. that,@but at 


A. I was. 





the same time I want to tell exactly the 
truth about it. I did not think, and one 


|Governor knew very much about the 
| speech he was going to talk about, so 
{I went down with the idea of 
all the information I could. 

Q. Who suggested that you 
| go 
the first place. 

Q. Which company was he connected 
with? A. He has charge of a public 
service corporation of New Orleans. 

Q. Do you know of any other company 
that he is connected with? A. I think 
he is connected with the Electric Bond 
and Share Company, because I under- 
stand that this corporation down there 
is a subsidiary of that very large or- 
ganization. 

Q. Do you know whether he holds any 
office in the Electric Bond and Share 
Company? A. I think he is one of their 
vice presidents. ( 
| Q. Did anybody pay you for going? 
| A. I had my expenses paid. H 
Q. Who paid them? A. The Public 
Service Corporation of Louisiana or New 
Orleans. I do not know the official title. 

Q. Did you get any payment from Mr. 
Abel or the Electric Bond and Share 
Company? A. The Electric Bond and 
Share Company never paid me any money 


| indirect thing. 


Q. I am perfectly willing to say that 


giving him|we have no information at the moment | 


of any payment direct to you from the 


should | Electric Bond and Share Company, but 
2? A, I think Mr. Harry C. Abel in | you say you were paid by their New 


rleans subsidiary. A. Yes, sir. 

Q. Would it be accurate to say that 
you were acting as a standby for the 
Governor? A. Yes; it would. The night 
before election the Governor put his arm 
around me and said, “I guess you will 
have to make that speech instead of me.” 

Q. Well, the Governor made it, did he 
not? A. The Governor made it and did 
a very fine job. 

Q. Your old home was in New Hamp- 
shire, was it not? A. Yes, sir. 

Q. Do you know Mr. B. J. Mullany of 
Chicago? A. No; I do not. 

Q. Do you have in mind a time in 
New Hampshire when Governor Wynant, 
if that is the way you pronounce his 
name, and Governor Bass were said to 
be starting some public utility discus- 
sion with a government ownership slant? 
A. I think they were inclined that way. 
| Excerpts from transcript of testi- 

many before the Federal Trade Com- 

mission in its investigation of pub- 
lic utilities will be continued in the 

issue of January 19. 


Entry of Alien Musicians 
As “Artists”? Is Opposed 


[Continued from Page 1.] 
should reduce the resolution to more defi- 


nite terms. The committee finally ad- 
journed with the understanding that a 
subcommittee will consider and report 
back the resolution. 

The resolution would provide that in 
the administration of the 1917 immigra- 
tion act, the word “artists,” whén ap- 
plied to instrumental musicians, shall be 
held to mean only instrumental musi- 
cians of distinguished merit and ability, 
or members of a musical organization 
of distinguished merit who are applying 
for admission as such. 

In determining their qualifications, 
consideration would be given to the na- 
ture and scope of their employment con- 
tract, actual or potential demand for 
their appearance before American audi- 
ences, and their earning capacity. 

No instrumental musician or member 
of a musical organization would be en- 
titled to the exemption—that is, to ad- 
mission as such—unless his or their pro- 
fessional engagements, fixed and deter- 
mined, are of a character requiring su- 
perior talent and technique and unless 
their departure from the United States 
upon termination of the contract is sat- 
isfactorily assured by bond or otherwise 
as the Secretary of Labor may deter- 
mine, f 





